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CROSS 
BY MR 

A 

A 

A 

Q 


Tambini - cross/Beldock 
are no notes. Everything was reduced to this 
written statement, and I have given to Mr. 
Beldock all the material that the Government 
has of any interview or any 3500 material. 

MR. BELDOCK: Now, we ask for any notes 
taken by Mr. Fried. 

MR. FRIED: I was present when Miss 
Tambini was brought in before the arraignment. 

I read the statements that had already been 
taken from her and I questioned her from the 
statement and I have no notes made at that time 

MR. BELDOCK: Are there any other notes 
taken at any other tine? 

MR. FRIED: I have no other notes taken 
at any other time. 

examination 

BELDOCK: (continued) 

Q You loft Brazil when you were how old? 

20 years old. 

0 And that was when, in 1971? 

In April. 

Q Where did you go from there? 

Where did I go? 

Yes. 


1 
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Tambini - cross/Beldock 
A I came to New York. 

Q Did you travel alone or with anyone else? 

A Alone. 

Q Where did you go in New York? 

A I went to live with a friend in New Jersey. 

Q And how long did you stay in New Jersey? 

A For two years. 

Q Then what did you do? 

A I hau a room rented in New York City. 

Q How long did you stay there? 

A One month. 

Q For what period of tine did you remain in 

New York at that time? 

A 9 months. 

Q What month did you leave New York? What month 

and what year, if you recall. 

A I guess it was January of 1972. 

Q What was your occupation during those 9 

months in New York City? 

A I studied photography and I worked as a waitress. 

Q Where did you work as a waitress? 

A In a Mexican restaurtuit. 

Q What was the name and where? 


A 


Mexican Gardens in the VilMge. 
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Tambini - cross/Beldock 

Q Did you work there for about the 9 months 

involved? 

A No, just about 3 or 4. 

Q Where else did you work during that period 

of time? 

A At Schraffts. 

Q For how long? 

A A month. 

Q Did you have any other income except from 

working as a waitress? 

A My father used to send me some money. 

Q Did you know Hermano Albuquerque during that 

9 month period? 

A Yes. 

Q Did you start to live with him during a 

certain point? 

A Yes. 

Q When was that? 

A Around June. 

Q Of 1971, right? 

A Yes. 

Q You said before that you had never heard 

of Mr. Freeman before this case? 

A That is right. 
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Tambini - cross/Beldock 

Q And you never heard his name or knew anything 

about him; is that right? 

A That is right. 

Q Would your answers be the same regarding this 

other gentleman that I am pointing to here whose name is 
Kim Ornitz and I am asking this question with the permission 
of Mr. Wall. 

Had you ever heard about him, his name? 

A Never. 

Q When I say before this case, I mean before 

you were arrested? Do you understand? 

A Yes. 

No, never. 

Q When did you first meet Rosalys Rudner? 

A When I came back from Brazil to the States in 

April of '72. 

Q And had you known Francisco Rudge before that? 

A Yes, in 1971 I met him. 

Q Do you know — excuse me, your Honor. 

MR. BELDOCK: May I consult with Mr. 

wall? 

THE COURT: Yes. 

Q Have you ever met a ma n named George Meuro? 

A No. 
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1 



Tambini - cross/Beldock 




2 


Q 

Have you ever met a man by the name 

of 



3 

George 

Simon? 





4 

A 

No. 





5 

1 

| 

Q 

Have you ever met a person named Theresa 



6 

Costa? 






7 

A 

No. 





8 


Q 

Did you ever moat a person named Lila? 



9 

A 

No. 





10 


Q 

Don't go so fast, Lila Jardin? 




11 

A 

Oh, Leela, L-e-e-l-a, yes. 




12 


Q 

What is her last name? 




13 

A 

Barbosa, yes. I met her in London. 




14 


Q 

When? 




15 

A 

Around 

September of '72. 




16 


Q 

Did you the n become friendly with 

her? 



17 

A 

Yes. 





18 


Q 

And did you and Hermano visit with her from 



19 

time to time? 





20 

A 

Yes. 





21 


Q 

Did you know a friend of hers named 

David? 



22 

A 

Yes. 





23 


Q 

What is his second name? 




24 

A 

Preston. 



i 

25 


Q 

Is he an American or a European? 

. 





* 
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Tambini - cross/Beldock 


He is a British. 


During 1973, did you do some travelling 


around different places in the world? 


Yes. 


Q Where did you go and when? 

A I went to Germany, I passed through Holland, Belgium, 

France, Spain, Morocco, and I came back through Paris to 


London. 


trip? 


About how long did you take to make that 


A About a month and a half. 

Q Where were you in February, travelling again? 

A I am not sure. 

Q Were you in Tangier in February? 

A Probably so. I went to Morocco. 

0 Algeciras, where is that? 

A We were travelling by car. 

Q You and who? 

A Me and Hermano. 

Q And how about the trip, 6 weeks or so, the 

beginning of January, who were you travelling with? 

A With Hermano Albuquerque. 

Q What was the source of your money that you 

lived on during 1972 and '73? 




i 





Tambini - cross/Beldock 

A Ny father was sending me some money, besides that 

I worked with Hermano in the restaurant, and I worked 
modelling in a night school. 

Q In March of '73, not May, but March of '73, 

did you go to London? 

A Yes. 

Q Oid you go alone or together with somebody 

else? 

A Alone. 

(continued on the next page.) 


I 
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Tambini - cross/Beldock 

Q Did Hermano arrive sometime after that? 

Yes. 

Q Where were you staying, with Leela? 

With Leela. 

Q Did Leela know Chico as Francisco Rudge? 

No, she didn't. 

Q She didn't know Chico? 

THE COURT: Is this Chico, Francisco 
Rudge, to your knowledge? 

THE WITNF^Cs Yes. 

Q Did Leela know Rosales? 

No. 

Q Did you know Rosales then, right? 

Yes. 

/ 

MR. BELDOCK: I would like this document 
marked at the moment for identification. It was 
turned over to me by the Government, and I 
would rather not describe it aside from the 
fact that it is some paper in a cellophane 
wrapper, and then a second, a translation. 

THE COURT: I would like everything 
that has been turned over to the defendants 
to be marked for identification, I think it 
is very important. 
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Tambini - cross/Beldock 

MR. FRIED: I'm sorry, your Honor. 

MR. BELDOCK: This was just turned over 
at this moment. 

THE COURT: Let the document and the 
translation be marked. The document is to be 
marked with a letter and the translation to be 
marked with a letter and number. 

THE CLERK: So marked as defendants 
exhibit — 

THE COURT: No consultation. 

MR. BELDOCK: I object to the conference 
between counsel and the witness. 

Incidentally, when I said "turned over 
to me, your Honor, we were shown this for the 
first time during the luncheon break when we 
were working, and it was given to me for my 
use at this time. 

THE CLERK: Document marked defendant 
Freeman's exhibit C and translation marked 
defendant Freeman's exhibit C-l for identification. 

(So marked.) 

THE COURT: Of course, Miss Tambini, 
you do speak and write in Spanish? 


25 


THE WITNESS: A little bit. 
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Tambini - cross/Beldock 

THE COURT: What is your native tongue? 

THE WITNESS: It is Portuguese. 

MR. BELDOCK: Your Honor, on reconsideration, 
I would like to offer defense exhibit C for:' 
identification with the translation into evidence 
at this time so I can have it before the Court 
in questioning this witness, and so I can have 
it officially before this witness to ask her 
questions about it. 

MR. FRIED: I would object to that until 
the witness herself identifies it, if she 
can. 

THE COURT: You can do it either 
way. May I see it? 

MR. BELDOCK: Yes. 

(Handing to Court.) 

MR. FRIED: This is the document that 
was referred to at the hearing that was found 
in the wastepaper basket of Miss Rudner's room 
and was pieced together by the case agents? 

THE COURT: You object to this, Mr. 

Fried? 

MR. FRIED: I don't object to the letter 
as the letter, your Honor, what I do object to 






Tambini - cross/Beldock 


is the use of it with this witness unless she 


herself has ever seen it. 


That was ray only objection. 


THE COURT: All I can say is that there 
was no basis for introducing this in evidence. 

If you object to it I will sustain the objection. 

MR. FRIED: Then I object to it. 

THE COURT: It may be marked for 
identification. 

MR. BELDOCK: It has been. Judge. 

THE COURT: It is marked for identification 
at the present time? You may use it. 


BY MR. BELDOCK: 


Q Miss Tambini, you said that to your knowledge 

this person Leela, with whom you stayed, did not know 


either — 


THE COURT: Excuse me, did you say you 


stayed with Leela? 


THE WITNESS: Yes. 


THE COURT: And that was in London? 


THE WITNESS: Yea. 


This person Leela did not know either 


Rosales or Francisco? 


25 


A 


At the time being 
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Tambini - cross/Beldock 
Q At that time, in March of '73? 

A Yes, I guess so. 

Q At that time they did know each other? 

A They knew each other afterwards. 

C After that. Did Rosales and/or Francisco 

come to London after that, after March of '73? 

A They have been there, I think. I don't know. 

0 How long were you in London,'beginning in 

March of '73? 

A I v/asn't living with Leela all this time. 

C You stayed with her when you first arrived, 

is that right? 

A No. 

Q When did you stay with her? 

A I stayed with her in March — when I came back from 

my tour. I don't know if it's March or April, I don't 
remember. 

0 Did you ever have any discussions with 

Leela about cocaine? 

A No. 

0 Ever have any discussions with Leela about 

you and Hernano going or. business? 

A I can't remember, but I don't think so. 

Q In March of '73, did you learn that this 
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Tambini - croas/Beldock 

friend of Leela's name David had obtained some cocaine? 

A No. 

Q Do you know a person named George Costa? 

A No. 

Q Do you know a person named George Simon? 

A No. 

Q Do you know who I am talking about when I 

refer to George Moro or George Costa or George Simon? 

A I've heard about him, but with the lawyers and about 

Q Only after the arrest, right? 

A Yes. 

Q I would like you to look at the document, 

defendant's exhibit C for identification, and C-l for 
identification and see if it refreshes your recollection 
on the question of whether in March of '73 your friend 
Leela knew Rosales or Francisco. 

THE COURT: Refresh your recollection 
as to whether her friend knew these people? 

MR. BELDOCK: Whether she knew that her 


31 1 

j 

friend knew. 


22 

ij 

MR. FRIED: 

Objection. 

23 1 

THE COURT: 

I will allow it in revised 

24 j 

form. 



25 


MR. BELDOCK: I'm sorry. Judge, you're 



Tambini - cross/Beldock 
right. I misspoke. 

Q Do you want to look at it in Portuguese? 

THE COURT: Would you like to read it 
in Portuguese? 

THE WITNESS: It doesn't matter. 

THE COURT: Do you read English? 

THEWITNESS: Yes. 

MR. FRIED: I request that counsel 
be careful, that is in many little pieces and 
you have to only handle the plastic, otherwise 
it will come apart. 

Of course at this time I object to 
her looking at any document without a voir 
dire or some indication that — 

THE COURT: I will allow it for the 
limited purposes stated. It is only to find 
out whether what is before you refreshes your 
recollection as to whether you knew that Leela 
know Rosales Rudner or anyone else in that 
document. 

MR. KATZ: May I be permitted to look 
at the English translation? 

THE COURT: Surely. 

MR. FRIED: You can't open it. 





. 
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Tambini - cross/Beidock 



2 

-j 


THL COURT: Don't open it because 



J 

| 

apparently .t is so fragile that it may fall 


— 

4 

II 

apart. 



5 

1 

D 

Try to read it through the cellophane 


6 


and then you may look at the English translation. 



7 


Will you turn it over to the witness. 



8 


Mr. Katz? And Miss Tambini, will you look at 



9 


the English translation? 



10 

i 

The only question is, does this document 



11 


refresh your recollection that you knew that 



12 

i 

Leela knew Rosales Rudner and any of the others 



13 


that Mr. — 



(4 


THE WITNESS: I know that Leela knows 



15 


Rosales and Francisco, I know that they know 



16 


each other, but I can't, you know — I can't 



17 


know when they met each other because I wasn't 



18 


in London, I wasn't living in London. 



19 


Q You gave an address to the reporter which 



20 

you 

said was the address you were living at in London with 




| 

Hermano Albuquerque in the end of May, 1973, and you said 



22 ! 

at 

that time Francisco Rudge came to see you in London. 



23 ! 

I 


What address did you give? 



24 

A 

Could you repeat it? 



25 1 

I 


0 Yes. It is confusing. 



tr 





I 
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Tanbini - cross/Peldock 

THE COURT: What address did you live at 
in London, what was your address? 

THE WITNESS: For Francisco? 

MR. BELDOCK: May I repose it. Judge? 



THE COURT: Yes. 

Q I was asking you a few moments ago about 

whether you stayed with Leela tho whole time and you said 
no, you did not. 

Is that right? 

A Yes, right. 

Q You only stayed with her for a short period 

of time, is that right? 

A Around 3 months. 

Q Then that would have been March, April, May, 

/ 

right, that wou’J have been the whole time you were in 
London, right? 

A No. I arrived in London in August of *72. 

Q Then you travelled out to the various places 

you told us about? 

A In January I travelled, in March I came back and I 

stayed with Leela until August of — no, no, until — 
excuse me, I am mixed up with dates. 

0 Isn't it true that Francisco Rudge came to 


25 


see you in London to discuss your importing cocaine and at 
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10 

1 


Tambini - cross/Beldock 



2 

that time he 

visited you at your address in London? 



3 

A Yes. 




4 

Q 

And that was 25 Kensington Park Gardens, 



5 

right? 




6 

A Yes. 




7 

Q 

And that is Leela’s address, right? 



8 

A Yes. 




9 

Q 

That's the address on the back of that 



10 

envelope you 

have before you, exhibit 1? 



11 

A Yes. 

I lived for three months since March until 



12 

June, when 

I left. 



13 

Q 

What business were you and Hermano conducting 



14 

in London, if any? 



15 

A When? 

* 



16 

Q 

t 

1973. 



17 

A Hermano worked in a restaurant, then we went for 



18 

a tour in Europe. We had bought a car. We sold the car. 



19 

We came back 

and my father was sending me some money. 



20 

Q 

Have you ever met a man named David Duffy? 



21 

A No. 




22 

Q 

When you were in New York City at any time 


— 

23 

in the compa iy of Rosales or Francisco or Hermano, did 



24 1 

you ever meet a man named David? 



25 

1 

1 

j 

1 

> 

as 

0 

• 

The only David I know is David Preston. 
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Tambini - cross/Bel.lock 

Q There are certain indications on the back 

of this passport that have to do with money, apparently. 

Could you explain it to me, please? 

A When you buy traveller's checks in Brazil, sometimes 

they put on your passport. This is money that my father 
gave to me. 

Q This is page 32 to which I am referring, t)e 

bottom half regarding April 12, 1972. 

A It was when I came to the United States for the 

second time. 

Q What is that figure above it? 

A This — 


Q Right above tho stamp April 12, '72. 

A This is a thousand dollars. 

/ 

Q That is a thousand. Under the stamp? 

A 500. 

Q And then do you know the date of the entry 

at the top of the page? 

A The day? 

w Yes. 

A It's April 19th. 

Q 1970 — 


A 1. 

Q How much money does it show there? 


I 
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24 


Tambini - cross/Beldock 

A It's a thousand dollars, 980 in traveller's checks 

and 20 in money. 

Q All that is money your father gave you? 

A Yes. 

Q What does your father do, incidentally? 

A He owns a business in cereals. 

Q There is another entry in here. I ask you 

to translate it. It has to do with the bank in Tangier, 
that is February 13, 1973. What does that mean, on page 
14? 

A When you change money in Morocco they put this on 

your passport because you can change just a certain amount. 

Q How much was that? 

A I have no idea, sir. 

Q It says 3500 something or other. 

A I have no idea. 

Q Mr. Fried was asking you about the time that 

Mr. Rudge came to see you in London in May of '73. What 
did he say to you then about cocaine? 

A What did he say to me about cocaine? 

Q Yes. 

A I don't know what to tell — you mean about the 

deal? 

Q Yes, what did he say? 





q . \ 

L / »-.• - 







331 

1 


13 1 



Tambini - crosa/Beldock 




2 

1 

I A 

He just said that I would bring 

some cocaine from 



3 

South 

America 

to the States, just that. 


t 

w 

4 

1 

Q 

Who was present? 




5 

A 

Present? 




6 


Q 

Who was there during this 

conversation? 



7 

A 

Who was there? 




8 


Q 

Yes. 




9 

A 

Francisco and me at first. 




10 


Q 

Then who, anyone else? 




11 

A 

No. 





12 


Q 

You said Francisco and me 

at first. Who came 


13 

after 

that? 





14 

A 

Hermano came later on, as I told 

before. 



15 


G 

So he asked you to carry some cocaine and 



16 

you agre »d? 





17 

A 

Yes. 



1 


18 


Q 

Did he say how much money 

would be involved? 

j 


19 

A 

NO. 



, 


20 


0 

Did he say how much value 

would be involved? 

1 


21 

A 

NO. 



| 


22 


Q 

Did he say what you would 

get for it? 


— 

23 ; 

A 

Not at 

this time. 


• 


24 


Q 

And you simply agreed, xs 

that right? 



25 

A 

Yes. I 

knew that I would get some money and I would i 

1 




/ 





♦ 


• * • 
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1 



Tambini - crosa/Deldock 



2 

[ like 

to make 

this move with him. 

i 


3 

1 

Q 

Had you ever acted as a carrier for cocaine 

l 


4 

before? 




5 

A 

No. 




6 


Q 

Had you ever been involved in any discussions 



7 

with 

Francisco before about cocaine? 



8 

A 

No. 




9 


Q 

Had you ever had any conversations before 



10 

with 

Rosales 

about cocaine? 



11 

A 

No. 




12 


Q 

Or Hermano? 



13 

A 

No. 




14 


Q 

Or Leela? 



15 

A 

No. 




16 


Q 

So you just agreed and you came to New York, 



17 

right? 




18 

A 

Yes. 

1 



19 


Q 

And there, after you got tondher, you want to 



20 

the Hotel Albert where there was another conversation? 



21 

1 

A 

Yes. 

| 



22 


Q 

This time with you, Hermano, Rosales and 



23 j 

Frai cisco, right? 



24 

A 

Yes. 




25 i 

I 

1 

1 


Q 

Was this the only time that you met with 



/ 
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Tambini - cros3/Beldock 
Francisco to talk about what you were to do? 

A Could you repeat the question? 

Q Did you ever meet again with Francisco and 

talk with hire about what you would do, regarding the 
cocaine? 

A No, just what I told Mr. Fried. 

Q Just this one time in the Uotel Albert and the 

one time in London, that's all I want to establish, just 
those times, or was there any other times? 

A No, these two times. 

Q Tell us what Mr. Rudge said to you, or Rosales 

iaid to you at the Hotel Albert about the cocaine? 

A That I would be going to Buenos Aires, that I would 

be waiting there for Rosales and then I would get a 
suitcase with cocaine and I would be coming back to New 
York. 

Q Did they tell you how much money you would 

receive? 

A Yes. 

Q Who told you? 

A Francisco. 

Q How much did he say? 

A 5,000. 


25 


C 


Did they tell you how much cocaine would be 
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Tambini - cross/Beldock 


involved? 


Q Did they say anything else about it? 

A Ha say he wasn't sure about how much cocaine. 

Q Did you ever say to your friend Rosales — 

she was your friend, wasn't she, Rosales? 

A Yes. 

Q When you saw her picture at the end of your 

direct testimony, you said, "That's my friend Rosales.” 


Is that right? 


Yes. 


Q You liked her," is that ^ight? 

A Yes. 

^ And you received how much money before you went 

to Buenos Aires? 

A I received a thousand dollars to buy tickets and 

pay the hotel in Buenos Aires. 

Q Was all the money that you received in cash? 

A In cash, yes. 

Q Any other form? 

A $500 in traveller's checks. 

Q 1 here was one question the Judge asked you. 

In response to that you said you met Rosales about a year 
before June of '73, one time, right? 


■ 
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L7 

Tambini - cross/Beldock 


2 

A Yes. 


II 

3 I 

q And that you had not seen her for a period 

| 

i 

4 j 

of a year? 


5 

A I'm sorry, it wasn't one tine. 


6 

q Well, when you said to the Judge, correct 


7 

me if I am wrong, that you had not seen Rosales for a 


8 | 

! 

period of a year before June of '73, was that right or 


9 i : 

was that a mistake? 


10 

A Yes, I met her a year before '73. 


11 

(continued on the next page . ) 
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Tambini-cross/Beldock 


2 j 

j 


Q 

For the first time? 


3 1 

A 

For the first time. 


4 


0 

Then during the period up to June of 

1973 

5 I 

did you see her on a number of occasions? 


6 ' 

A 

In 

1373? 


7 


Q 

In 1972 and 1973? 


1 

8 I 

A 

In 

1972, ye3, while I was in New York. Whan 

I wen.-. 

9 ; to Europe 

I didn't see her anymore. 


1° 


Q 

Did you know when you came to the United States 

11 

from. 

Buenos Aires, did you know what was in Rosalys 

Rudner's 

12 

bags? 




13 

A 

As 

far as I knew, her clothes. 


14 


Q 

Did you know anything else about what 

was in 

15 

those 

bi js? 


16 

A 

No. 



17 


Q 

Did you knew; whetner tnere was any cocaine in 

18 

the bags? 



19 

A 

No, 

no, I don't know. 


20 


Q 

Had there been any discussion about hor having ] 

21 

cocaine? 



22 

A 

| 

As 

far a3 I know she didn't have. 


23 

! 


TUB COURT: Did you room togetner at 

the 


24 


Sheraton down in auenos Aires? 
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1 Tambini-cross/Beldock 

THE COURT: How long did you stay together 
down there? 

THE WITNESS: Just one night. I didn't 
see her luggage. But I was not aware that she 
had any cocaine. 

BY MR. BELDOCK: 

Q And in New York City when you were with her 

in New York City did you know of her naving any cocaine? 

A If she had any cocaine? 

0 Yes. 

A No. 

Q Have you ever seen this item before. Govern¬ 
ment's Exhibit 13 in evidence (indicating) 0 

A No. 

THE COURT: Do you know whether Rosalys 
Rudner used cocaine? 

THE WITNESS: She had tried. 

THE COURT: Did you ever see her sniff it? 
THE WITNESS: No. 

THE COURT: Put it in any drink? 

THE WITNESS: No. 

BY MR. BELDOCK: 

Q Did Rosalys speak Portuguese? 


25 


A 


Yes. 
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3 Tambini-cross/Beidock 

Q Did she speak English? 

A Very little. 

Q i/hen jou took your plea of guilty in this case 

did you understand that Mr. P.udge was also going to plead 
guilty? 

A Yes. 

Q Did you understand that the case against 

Hermano was going to be dismissed? 

A I wasn't sure. 

Q But you enoected that it would bo? 

A Ye3, because there wasn't really any case aqainst him. 

Q Weren't you told that there was an understending 

among counsel -- 
A Wo. 

Q that if you pleaded guilty and Francisco 

pleaded guilty the case against Hermano would be dismissed? 

A There wasn't. 

Q You were not told? 

A It wasn't the case, no. 

Q You were of course very concerned about Ilermano 

to whom you are very close? Is that right? 

A Yes. 

0 When you were arrested and guestioned by the 

agents on June 13th at tne airport whatever you told them 


4 


4 Tambini-cross/BeldOck 

then, you kept telling them that Hermano wasn't really in¬ 


volved? 


Because that is the truth. 

MR. DELDOCK; I am not doubting you. I 
just want to know if that is the fact. 


Excuse me, Judge, I think we are just about 


finished. 


Thank you very much Miss Tambini. 

THE COURT: Do you have any questions, 

Mr. Wall? 

MR. WALL: Ho questions. 

THE COURT: Any redirect, Mr. Fried? 

MR. fried: Your Honor, I nave no redirect. 

THE COURT: You may step down. 

Thank you. 

(Witness excused.) 

THE COURT: All right. We will suspend 
at thi3 time. The case will continue at 10:00 O'clock 
MR. FRIED: Tomorrow morning? 

THE COURT: Tomorrow. Should this take 
more than the nomine? 

MR. FRIED- ’ell, your Honor, tomorrow -- 
MR. BLLDOCX: It ha3 to because we have a 
number of witnesses. 


i 


5 


MR. FRIED: The Government has Mr. Rudge 
and then at lea3t Mr. Duffy -- 

MR. UELDOCK: Davis. 

MR. FRIED: Duarte. 

MR. DLL DOCK • Steele. And tile two aqents. 

MR. TRIED: And tne two agents. 

MR. DELDOCK: The Government's case may 
run beyond -- 

MR. FRIED: May run beyond tomorrow. 

MR. 3ELD0CK: Altnough we will only be 
working tne case evidence tomorrow and not argument 
so we might get xt all in. And I am a little tired 
now. 

THE COURT: You thinK I ought to schedule 
another case about 11:00 O'clock in tne morning. 

MR. FRIED: Tomorrow? Well, your Honor -- 

MR. WALL• If tne prosecutor want to nolle 
tnis I thinK. vou would have an open calendar. 

THE COURT: I meant the other alternative, 
you know what that is. 

MR. WALL: Never. Never. 

THE COURT: I would reduce the amount of 
time involved. 

MR. T 'RIED: Oh, your Honor, before wo suspend, 
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so we can save bringing the cocaine back, your 
Honor, I prefer to introduce the cocaine into 
evidence and then it you have no objection letting 
it go back to tao custody of the — 

THE COURT: Any objection to having the 
evidence you are talking about what? 

MR. rRIED: Well, we have not introduced 
into evidence the five pounds. 

THE COURT: Well, Miss Tambini has not 
identified it. Rut do you concede tnat she would 
testify that tnis i3 the cocaine — 

MR. HELDOCK- She wouldn't know. 

THE COURT: Or that the agents would testify 
that there wa3 a change of custody and that the 
Government can prove, and that this is in fact 
the cocaine seized from Miss Tambini on tne 
evening of — 

MR. FRIED: On the 13th of June. 

THE COURT; Do you concede that? 

MR. BELDOCK• Yes I do. 

THE COURT: And you, Mr. Wall. 

MR. WALL: Yes. 

THE COURT: All right. Then it may be 


returned to the vault. 






MR. FRIED: Well, first at this time I 
would offer it in evidence as Government’s Exhibit 23. 

THE COURT: All right suppose we mark it. 

THE CLERK- So marked as Government's 
Exhibit 23 in evidence. 

(Article referred to was received and 
marked Government's Exhibit 23 in evidence.) 

MR. FRIED: So far a3 the small amounts of 
cocaine, Mr. Beldock and Mr. Wall, do you require 
that they be here tomorrow for examination? 

THE COURT: May the other cocaine and the 
cocoa leaves be returned too? 

MR. BELDOCK: I think we might want those. 

MR. FRIED: All right, we will have those. 

The small amount will be here. 

TIIE COURT: 10:00 O'clock tomorrow. I 
hope to start promptly at 10. 

(Thereupon at 4:40 O'clock F.M. an adjourn¬ 
ment was taken to Wednesday, September 12, 1973 
at 10:00 O'clock A.M.) 
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(The defendants are not present.) 

MR. FRIEDi Your Honor, yesterday I was 
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directed by the Court that anything I had 
turned over to the defendants should be narked 
in evidence, and while we are waiting I could 
do that at this point. The seizure report 
of the witness Wilbur Smith was turned over 
to the defendants, a copy of that. 

THE CLERK: So marked Government's 
Exhibit 24 for Identification. 

(So marked.) 

MR. FRIED: I was also asked to produce 
the receipt that Stanton Freeman, the defendant, 
signed for certain items which we returned to 
him. This is a copy which has not been turned 
over and I now mark it for identification. 

THE CLERK: So marked as Government 
Exhibit 25. 

(So marked.) 

MR. BELDOCK: I would like your Honor 
to understand that this is a receipt for certain 
credit cards and a few other items that 
Mr. Freeman signed, and it is not the receipt 


25 


we were asking for during the suppression hearing 
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of items returned by Mr. Levine to Dawn Freeman, 
Mr. Freeman's wife, although they are separated. 

I just want that distinction made. 

The Government apparently has not been 
able to locate that other receipt; is that right, 
Mr. Levine? 

MR. LEVINEx That is correct at the 

present time, your Honor. The receipt that 

« 

was made out by Daw Freeman occurred, I believe, 
on June 26th in the presence of Agent Silvestro 
and it was for the briefcase of Stanton Freeman 
and a Canadian drivers license renewal and 
assorted keys and other items, was the wording 
of the receipt. 

Again I have to blame it on the movement 
between offices from 201 Varick Street to 
57th Street, where a lot of papers, receipts and 
other items were misplaced, and we are still 
attempting to locate them. 

THE COURT* Whav is the significance of 

the receipt, Mr. Beldock? 

MR. BELDOCKx I didn't want to elicit a 
complete explanation, I just wanted the Court 
to know that this receipt we are talking about 




is not the receipt wa *»?re talking about before. 

THE COURTt Za thara any quaation about 
hi* raoaiving the merchandise? 

MR. BBLDOCKi No. 

THE COURTi Are the defendants still 
within the jurisdiction? 

MR. BELDOCKt I am positive of that# 
having spoken to Mr. Freeman last night# and I 
will go out and look for him in the hall# if 


I may. 


sure. 


THE COURT! He will find his way# I am 


MR. FRIED: I would also like to offer 
as Government's Exhibits for Identification 
the rap sheet on Mr. Francisco Rudge# who will 
be a witness this morning. 

THE CLBRX: So marked as Government 
Exhibit 26 for Identification. 

(So marked.) 

MR. FRIED: The rap sheet on Marilene 
Tambini# which has already bean shown to the 
defendants. 

THE CLERK: So marked as Government's 
Exhibit 27 for Identification. 


\ 
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2 

(8o marked.) 



3 

MR. FRIED: The rap sheet on Defendant 



4 

Kin Omits. 



5 

THE CLERK: So marked as Government 



6 

Exhibit 28 for Identification. 



7 

(So marked.) 



8 

MR. FRIED: And a similar sheet for the 



9 

defendant Stanton Freeman. 



10 

THE CLERK: So marked as Exhibit 29 for 



11 

Identification. 



12 

(So marked.) 

i 



13 

MR. FRIED: Although Mr. Herman© 



14 

Albuquerque has not testified es a witness. 



15 

for the sake of completeness, this has been 



16 

shown to defendants' counsel and I offer for 



17 

Identification Herman© Albuquerque's similar 



18 

document. 



19 

THE CLERK: So marked as Government Exhibit 



20 

30 for Identification. 



21 

(So marked.) 



22 

MR. FRIED: It is Mr. Albuquerque's 


— 

23 

FBI Identification Division fingerprint report. 



24 

In addition, we were directed by the 



25 

Court to provide a copy of the original report 

* 
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written by Hr. Levine on the events subsequent 
to June 15. This has been shown to the counsel 
for the defendants# and Z offer this as a 
Government exhibit for Identification. 

the CLERK: Pour-page report marked 
Government Exhibit 31 for Identification. 

(So marked.) 

MR. FRIEDt Your Honor# there is one 
piece of administrative business which has 
not been completed between counsel and myself# 
and that is there was a tape-recording of 
Mr. Ornita voice and that has not been heard 
by the counsel of this date. They have been 
provided with a copy of the transcript. 

THE COURT* I thought a voice print 
was mentioned once before# but you said it had 
no value. 

MR. BBLDOCK: There is a voice print# 

I understand# of my client's call when 
Mr. Silvestro# the agent# called him on the 
morning of June 19. I have never seen a tran¬ 
script of that call. 

MR. FRIED: There is no voice print# 
your Honor. What it is is a tape-recording of 
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« call that was mad* to Mr. rraenan by Agent 
Jay Silvestre, which was then identified as 
Mr. Freeman’s voice by the hotel clerk. 

MR. BKLDOCKi That is a call we acknow¬ 
ledge making. 

MR. FRIED: Zt is only a short conver¬ 
sation, perhaps a minute or so. The Kim 
Ornits —— phone call made by Mr. John Spencer 
Davis to the defendant Kim Ornits has been 
transcribed and a transcription of that has been 
provided, and perhaps for the sake of complete¬ 
ness I should offer that transcript as a Govern¬ 
ment Exhibit for Identification. 

Your Honor, this is an uncorrected copy 
of the transcript which Mr. Ornits did read and 
I will offer this as a government exhibit for 
identification. Mr. Mall read, I am sorry. 

THE CLERKs So marked as Government Exhibit 
32 for Identification. 

(So marked.) 

(The defendants are now present.) 

DEFENDANT ORNITS: Excuse my lateness, 
your Honor. 

THE COURTi Let the record show that the 
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defendants have appeared and we are now ready 
to proceed. 

Mr. Fried; will you call your next witness. 
Is Mr. Rudge your next witness? 

MR. FRIEDt If Mr. Duarte is here from 
the hotel he will be the next witness. When I 
came down at 10 to 10 he had not yet arrived. 

He will be down in one minute, your 

< 

Honor. 

RAFAEL A. DUARTE, called as a witness, 
first being duly sworn, testified as followsi 
DIRECT EXAMINATION 
BY MR. FRIED: 

0 Mr. Duarte, would you please tell the Court 

by whom it is that you are employed? 

A By the Central Paramount Hotel. 

0 Can you tell us in what capacity you Are so 

employed? 

A Assistant Manager. 

Q Mr. Duarte, how long have you been employed 

by the Paramount Hotel? 

A Fifteen years. 

Q Before you were employed at the Paramount 

Hotel, can you tell us from where you came? 




1 


Duarta - direct 
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A Z was in Cuba. 

Q Can you tell us what your prior occupation was 

whan you were in Cuba? 

A Prior to the Paramount, I was in the Hotel Naoionale 

in Havana. 

Q Were you on duty as a desk dark, Mr. Duarta, 

on June 18th at the Hotel Paramount? 

A Yes, sir. 

MR. PRIEDi I would like to offer this 
as Government Exhibit 33 for Identification. 

(So marked.) 

MR. PRIED: I offer this as Government 
Exhibit No. 33 in Evidence. 

MR. BELDOCK: No objection. 

v 

MR. WALL: No objection. 

THE COURT: Let it be marked. 

THE CLERK: So marked. 

(So marked.) 

BY MR. PRIED: 

Q Mr. Duarte, I show you Government Exhibit 33, 

which has been introduced in Evidence, and ask if you oan 
tell the Court what that is? 

A That is our registration card and also the bill. 

C What room does that refer to, Mr. Duarta? 
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A 1815. 

4 

Q Can you tell us who was registered in that 

room? 

A Mias Rudner. 

0 On the 18th of June 1973* when you stated you 

were on duty* did you have any inquiry concerning that room? 
A Yes, I had a telephone oall. 

Q Can you tell us when you received that tele¬ 

phone call? 

A About 1 o'clock* more or less. 

THE COURT: Is that A.M. or P.M.? 

THE WITNESS: P.M. 

MR. PRIED: At this point I would like 
to offer the stipulation* with the consent of 
Mr. Beldock* that the phone call the witness 
is about to refer to is the phone call that 
was made and admitted to have been made by 
the defendant Stanton Freeman 

MR. BELDOCKi That is correct. 

MR. PRIED: On that basis* the Government 
will not* unless Mr. Beldock at a subsequent 
time desires* introduce the voice tape-recording 
that was made that ess subsequently listened to 
by this witness. 


V 








- direct 


NR. BELOOCKx Z Inow of only one phono 
call. My eliont made a call at that t i ne and 
I have to assume it is this. 

So the stipulation ia certainly in 
line with the evid ence. 

THE COORTt All right. 

(Continued on next page.) 
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2 

Q Mr. Duarte, will you tell us to the best of 

3 

your recollection what was said during that phone call? 

< 

A The party said, "I am calling reference to the lady 



5 

that is registered in 1815." 

6 

So I took a glance at the room rack and I said, "1815 

7 

is a vacant room." 

8 

He said, "Well, there was a lady registered tnore a 

9 

few days ago and she had baggage in the room, but she could¬ 

’0 

n't go back to the hotel." And when I was mentioning the 

11 

room 1815, the bellboy that was in front of me made some 

12 

signal so that I covered the phone and say, "What happened?" 

13 

And he told me that the day before they had packed the 

14 

baggage and put it in the check room and that there was a 

15 

couple of agents of the Government watching to see if anybody 

16 

would come in to pick up that baggage. 

17 

So then I said, "Well, I been informed that the 

18 

baggage is in the checkroom because the party didn't show 

19 

up here for several days and no one slept in the roam, and 

20 

we couldn't carry this room indefinitely because we didn't 

21 

know if we were going to get paid." So we checked out this 

22 

bill and put the baggage in the checkroom. So in order to 

w 23 

pick up the baggage the bill would have to be paid. 

24 

So then the party said, "Well, there is no problem. 


25 


I will pay whatever will have to be paid, but I want to 
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pick up th* baggage. 

I say# "Well, all right, come in and pick up the 

baggage. What is your name7" 

And he said, "My name is John Davis." 

I said, "You have to bring some identification and 
some authorisation from this lady to pick up the baggage and 
the money to pay the bill." And that was all. 

q Mr. Duarte, concerning this phone call, is 

your recollection clear at this point that this is what 
occurred during that phone call? Do you have any doubts 
in your mind? 

A Well, this happened in the middle of June. A few 

days ago I believe you called me and asked me if I remembe 
about this call and you asked me whether I remember what 
name they have given me on the phone, and I think I said 

I think it was David or Davis. 

Then the same day Mr. Beldock caste in and he 
questioned me about this. Then I called you and asked if 
it was proper to answer his question and you tolci me yes, 

I can answer all his questions, if you wish. 

So he said, "Do you think that the name Davis or 
David maybe was suggested to you by the police or by some¬ 
body here and that the name was not in the conversation at ^ 

all?" 
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When he told me that I started to doubt, I said, 

"Gee, maybe, maybe it's true that it was suggested to me. 

I can’t remember exactly, it's such a long time ago.” 

But since then I've been thinking about it. After 
I had this call I went off duty at 3 o'clock and this man 
didn't come in to pick up the baggage until I had gone home, 
so I couldn't have picked up the name from the police or 
from anybody else because I wasn't in the hotel. 

So I also questioned one of the agents that I had 
spoke to before they arrested this man, and I said, ”Do 
you remember what I told you the day of the arrest? I want 
to make sure. I think I told you that I had a call, you 
know," what I just repeated here, and he said, "Yes, that 
was exactly it." 

I said, "Did I mention that name to you?" 

And he said, "Yes." The only time I spoke to this 
agent was before the arrest, because I had gone home and I 
didn't see him after that. 

MR. FRIEDi I have no further questions 
of this witness. 

Thank you. 

THE COURT: Mr. Beldock? 


25 


MR. BELDOCK] Yes, your Honor. 

May I call upon the Government to produce 
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any and all notes or memoranda concerning any 
prior conversations with Mr. Duarte? 

MR. FRIED: Your Honor, Mr. Levine has 
informed me that he made no notes at the time 
that he interviewed Mr. Duarte at the Hotel 
Paramount. Consequently, there are no notes. 

THE COURT: All right. 

MR. BELDOCK: Is there any report of 
any conversation between Mr. Duarte and any 
agents, or anybody, an official report like 
the one — 

MR. FRIED: The report that has already 
been turned over, which was marked as an exhibit 
for identification this morning. 

THE COURT: Mr. Levine's report. 

MR. FRIED: Mr. Levine's report is the 
only — Government Exhibit No. 31 for Identi¬ 
fication is the only report that is in exis¬ 
tence that I am aware of that was made that 
covers the situation. 

I just learned that the next day, the 


25 


date following the arrest of Mr. Davis, Agent 
J. Silvestro, who will testify later in this 
trial, did speak to the witness and was supposed 
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2 

to have made a report and that report has never 


3 

been made. He may or may not have notes, and 


4 

at this time I don't know. He had no notes, 


5 

is my information. 


m 

MR. 3ELD0CK: If he is going to make a 


7 

report ~ 


8 

THE COURT: There is no report in exis¬ 


9 

tence. You can't turn over what is not in 


10 

existence. 


11 • 

The Government says there is no report 


12 

concerning any of the testimony that this 


13 

witness gave on direct. That is as absolute 


14 

as you can get it. There is no cosqpulsion by 


15 

the Government to make reports. The only ob¬ 


16 

ligation is to turn over what they have. 


17 

1 

MR. PELDOCK: Yes, your Honor. 



CROSS-EXAMINATION 



BY MR. BELDOCK: 



Q Mr. Duarte, your tour of duty ends at 3 or 



3:30 p.m. in an afternoon, is that right? 



A Yes, sir. 

1 

23 

Q So you went off duty that day at the regular 

1 

i 

1 

1 

24 

time? 



25 


A 


Yes, sir. 
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Q What was the actual hour, 3 or 3:30? 

A 3:30. 

Q You didn't know before you received any phone 
call that any customs agents or any police or any authori¬ 
ties hod been to the hotel asking about this particular 
room or this particular baggage or this particular lady? 

A No. The manager is usually the one that informed 

me of this details, and he didn't coma in until very late 
that day, and he was very busy and he didn't have time 
to tell me about it. 

So at the time I received the call I didn't know 
anything that there was a couple of agents there waiting. 

Q At the time you received the call — 

A I wasn't aware of what was going on. 

Q You didn't know that. Were the agents there 

waiting when you received the call? 

A Yes, I understand they were, yes. 

0 Actually in the hotel at the time you received 

the call? 

A I believe they were in the lobby of the hotel, yea. 

0 Let me go over this phone call with you again. 

Am I right in saying that when the call first came in, at 
least, as far as you were concerned, this was a routine 
matter and you were not aware that there were any authorities 
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interested in it; is that right? 

A That is correct. 

q So a man came on the phone — did he speak to 

you first or was he transferred from somebody else? 

A He spoke with the operator first and probably asked 

for the front desk. 

Q Did the man ask about the bags for the lady in 

room 1815? 

A I believe he said, "I am calling in regard to the lady 

that you have registered in 1815." Because 1 said 1815 is 
a vacant room, that I remember very clearly. 

Q And did he give you the phone number — pardon 

me, did he give you the name of the lady? 

A Well, later on in the conversation he gave me the 

name of John Davis. 

q The name of the lady? 

A The name of the lady? 

Q The lady in the room, did he say anything 

about the name Rudner? 

A I am not absolutely sure he did. He must have because 

Q You are sure this call was around 1 o'clock? 

A I believe so, yes, around then. Lunchtime. 

Q Could it have been around 12t30? 


25 


A 


It could havo been 
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Q Around 12? Sometime between 12 and 1? 

A Yes, I believe so. 

Q So it could have been as early as 12? 

A I don't think so. 

0 Could it have been as early as 12:30? I want 

you to come as close as you can. 

A It's possible, yes. 

Q After he gave you this information about the 

room and so on, you glanced at the rack and saw the room 
was vacant and you had a talk with him about paying the 
bill? 

A Well, when I mentioned the room 1815, you see, the 

bellboy that was standing next to me, he was the one that 
put the bag away, so he went like this with the hand to me 
that he wanted to tell me something, so I covered the phone 
and asked him. 

He said that baggage is in the checkroom because this 
party didn't show up for several days, and he knew that it 
was a couple of agents waiting there. 

0 He knew? 

A He knew that. 

Q And you say he told you that? 

A He told me that at the time, yes. 

Q When I talked to you the other day, did you 
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recall what you — 

When we spoke the other day, did you mention to me 
anything about the bellboy and him telling you about the 
agents? 

A I believe I did, yes. 

Q Didn't you tell me that you thought — if you 

don't remember, then tell me you don't remember, I don't 
want to pressure you — did you tell me when we spoke on 
last Thursday night that you thought this phone call was 
a routine matter and you didift learn until afterwards, when 
you spoke to Mr. Steel, that the agents were waiting? 

A No. When I received the call, it was a routine 

matter, I mean, I didn't know anything about this baggage 
being put away, you see, not until I spoke with the bellboy 
or the bellboy told me when T knew what really happened. 

Q Did you speak to Mr. Steel that day? 

A Yes, I believe Mr. Steel came down about that time 

and I informed him about the telephone conversation, and I 
believe it was Mr. Steel, the one that called the agents 
and told them about it. 

Q Called the agents? 

A I believe so. 

Q Do you know what agents Mr. Steel called after 
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you spoke to him, do you happen to know? If you don't know. 
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you don't. You didn't call the agent* or speak to them on 

the phone, did you? 

A No. 

q When did the agents come down, to your know- 

ledge, after the phone call? 

A If I recall right, I think they came in to me after th 

phone call and I was talking to them about the phone call. 

q Mr. Duarte, you say if you recall right. Whe*. 

we spoke just last Thursday,and that is before you spoke 
again to Mr. Levine, the agent, didn't you tell me that you 
did not talk to any agents that day but that you first spoke 
to Mr. Levine the next day? 

A No. The next day? 

q Yes, the next day. 

THE COURT: The question is not whether 
it happened, the question is whether you told 
Mr. Beldock that. 

THE WITNESS: No, I don't believe I did 
tell you that. 

q You have spoken to Agent Levine between the 

time I spoke to you on last Thursday night and you spoke — 
not Thursday, I mean Friday. We spoke last Friday during 

the day, right? 

A Yes. 
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q Any questions where I asked before where I may 

have misstated myself and said Thursday, X meant Friday. 

Do you understand that? 

A I spoke to Agent Levine yesterday, is that what you 

are asking me? 

q First of all, you and I spoke Friday at the 

hotel during the day, right? 

A Yes. 

q And you spoke to Hr. Fried earlier that day, 

right? 

A Yes. 

Q Then while I was with you you called Mr. Fried? 

A X called Mr. Fried. 

(Continued on next page.) 
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Q And you talked to hi* tvios, as a mat tar of 

fsot — right? 

A Yas. 

0 I spoke to him once and we reviewed what you 

told him, what I told him in your presence, what you just 
told me that day — right? 

A What was that again? I didn't get — 

Q Did you speak to Mr. Fried or did Z speak to 

Mr. Fried in your presence on last Friday? 

A Yes. 

0 About what you had been telling hi* that day? 

A Yes, I spoke to Mr. Fried. 

Q But after that you had spoken to Mr. Levine — 

right? 

A Yesterday I spoke to Mr. Levine. 

Q Well, here or at the hotel? 

A Here. Z was waiting —• 

Q And did Mr. Levine show you anything, any 

notes of any sort about the conversation that you supposedly 
had with *e on the phone? 

A No. 

Q Or with any of the agents? 

A No. Z asked him if it was — if he ren^feered what 
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Z had told him that day of the phone call. 
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Q And did he then tell you what he remembered? 

A Yes. 

Q What did Mr. Levine say? 

A Well# he said — you know, he — 1 said# "What 1 — 

What 1 remember is this# but I want you to clarify a couple 
of details for me.• 

q Mr. Duarte, I want you to tell me what did 

Mr. Levine say to you when you were having this conversation 
yesterday. 

A Well, he said Z had mentioned the name John Davis to 

him. 

0 John Davis? 

A Yes. And he said at that time he called the District 

Attorney and he gave him the name, and he had the name before 
the arrest, that the District Attorney had the name before 
the arrest, you see. 

Q That's what Mr. Levine told you yesterday — 

right? 

A That's correct. 

Q 8o as far as you are concerned that sounds 

pretty persuasive that you heard the name John Davis on the 
day before it was mirie — right? 

A Well, that's right. 
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Q 


But when you spoke to me at the hotel on Frida; 
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now please bear with me and listen carefully, Mr. Duarte — 
A Yes. 
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Q (Continuing) -- and if you don't understiuid 

this question please say it — didn't you tell me the follow¬ 
ing things: First, that you think the man on the phone gave 
you his name? 

A Yes, I — I said to you I — I believed the man that 

made the call gave me his name. That's right. And then — 

Q Did you also tell me that you think that the 

man on the phone gave a name something like Davis or David, 
but you were not sure? 

A That'3 right. 

Q That's right. 

A I said that to you. 

Q And I was not the one who suggested that infor¬ 

mation to you? 

A No, no. 

Q You came out with that — 

A No, no, I even — 

C (Continuing) — voluntarily; right? 

A I even said that to the — 

Q Assistant? 

A (Continuing) — District Attorney when he called me 
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earlier. He said, "Do you ramember what name they gave you 
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over the phone?” 

I said, "Gee, it's been a long tine now; I think it 
was something like Davie or David.” 

0 You certainly didn't remember the name John 

at that time? 

A No, at that time I didn't reswaber the John. But — 

Q Wait, Mr. Duarte. You told Mr. Fried the same 

thing you told me last Friday. Now I want to ask you this: 
Didn't you also say to me after you — let me set a pre¬ 
liminary first — withdrawn. 

When I went to the hotel we got the call and you told 
me what I was just referring to, and then there came a point 
where you said that you'd like to call Mr. Fried to be sure 
it was all right. And then I said, "Please call Mr. Fried." 
In fact, I suggested that at the beginning, right? 

A Yes, that's right. 

Q And you called Mr. Fried, and he said it wsb 

all right. Then we went into a back room, a side room 
behind the cashier's area, is that right? 

A That's right. 

I 

Q You invited me in to talk, and then did you 

tell me this, that you were not sure whether you were given 
the name Davis over the phone or whether you heard it 
afterwards; didn't you tell me that? 


♦ 
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A At that time I was in doubt, you see. 

Q All I want to know* Are you saying yes, you 

told me that, and at that time you were in doubt — fair 
enough? 

A I said, "Gee, I'm doubting it now," because you see 

you said, "Could it be that the name was suggested to you 
by somebody?" you see. And it had been such a long time 
since this happened, and I didn't make any notes, I didn't 
talk to anybody about this. And all of a sudden I — I said, 
"Gee, could be that somebody suggested the name to me and 
I'm saying it now," you see. 

Q Fair enough. Did you tell me that you were 

really not sure last Friday whether you heard the name 
Davis during the phone call, or the name David during the 
phone call, or whether you learned about it the next day? 

A When you were talking to me then? 

Q Yes. 

A Well — 

Q Isn't — I just asked you whether that was — 

if I'm saying in fairness what you said to me then? 

A I was in doubt, yes. 

Q Now, did you also tell me that you did hear the 

name David afterwards, although not on the day — let me 
withdraw that, because that might be an unfair question. 
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Did you also toll me that you heard the name David — 

* 


3 

Davi» after June 18, 1973 from somebody else, but it was not 



4 

on June 18th? 
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If I have not made that clear I will restate it. 
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A 

Yes, you — 
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Q Let me put it this way — 
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A 

You’re asking me — 
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q After June 18th did you hear the name Davis 
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mentioned regarding the phone call that came in on June 18th 



11 

and 

the man that — 
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A 

It could have been, you know, because the manager when 
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the 

man was arrested, he knew the name, and it could be that 



14 

we 

talked about that later, yes. 
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q The manager got identification from this man. 



16 

right, receipts and so on? 



17 

A 

Yes. 
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q Just bear with me a minute# 


19 


Are you sure that the man on the phone, whatever name 

! 


20 

he 

gave, said, "My name is" — That’s what you said now? 

| 


21 

A 

That's what I think, that's what I believe, yes. 

I 

j 
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q And this was sometime between 12:30 and 


— 

23 

1 o'clock? 



24 

A 

Yes, more or less. 
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q Do you recall whether the man speaking to you 

I 
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on the phone said anything about the lady or the girl having 
gone out of town? 

A I think that's what he said, yes. 

Q That the man would make arrangements to pick 

up the bags later? That's approximately what he said — 
right? 

A I think he said, "I'll pick up the bags later." 

Q Now I have to press you, Mr. Duarte — 

A Go ahead. 

Q (Continuing) — but don't — just bear with me, 

about our conversation last Friday. 

A Yes. 

q When wo were sitting in the back speaking — 

speaking, you to roe — and that's the time after you called 
Mr. Pried and he said it was O.K. — didn't you tell me that 
after the phone call you went to the bellboy to see about 
the bags and then learned that the police were interested, 
and that you then went and reported to Mr. Steel, who picked 
up from there and who presumably advised the authorities, 
words to those effects — that effect? Didn't you tell me 
that? 

A I could have — I couldn't have said that because I 

remember clearly that at the time of the call the bellboy 
was right in front of me. 
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A Oh, yes, yes, that's right. 

Q And didn't — 

A Yes, yes, you — 

0 (Continuing) — I report to Mr. Fried, I mean 

say, "Mr. Fried, Mr. Duarte told me the following things"? 

A I believe from the desk you called Mr. Fried again, 

right. 

Q Yes, from the desk. 

A The first time 1 called, the second time you called. 

Q But that was from your desk in the back after 

our whole conversation — right? 

A Yes. 

Q And then I said to Mr. Fried in effect, "I'd 

like you to know what Mr. Duarte told me," is that right? 

A That's right. 

Q And I suggested to him if he wanted to speak 

to you about it he'd have to speak to you before you left 
at 3 o'clock, because it was close to the time you left — 
right? 

A Right. 

Q And Mr. Fried didn't want to speak to you at 

that time? 

A I recall that, yes. 

THE COURT: Anything further? Mr. Wall? 
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HR. WALL: Just one moment, your Honor. 
CROSS-EXAMINATION 
BY MR. MALL: 

Q Mr. Duarte, going back to that last question, 

when you heard Mr. Beldock on the phone with Mr. Fried — 

A Yes. 

Q (Continuing) — telling Mr. Fried what you had 

been talking to him about, did you make any corrections to 
Mr. Beldock, that, "No, I didn't say that"? Do you under¬ 
stand me? 

A No, I don't think I did. 

MR. WALL: All right, no further ques¬ 
tions. 

THE COURT: Mr. Fried, do you have any 
questions? 

MR. FRIED: I have no further questions. 

THE COURT: You may step down. Next 
witness. 

Thank you, Mr. Duarte. 

(Witness excused.) 

MR. FRIED: May this witness be excused, 
your Honor? 

THE COURT: Yes, this witness may be 
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excused 
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I*eave that, please. 

Please call the next witness, Mr. Pried. 

MR. PRIED: Mr. Prancisco Rudge. 

THE COURT: Before you leave the court- 
room — Mr. Duarte, before you leave the court¬ 
room? 

MR. DUARTE: Yea. 

THE COURT: (Continuing) — I just looked 
at the Exhibit 33. This exhibit has 6/13. What 
does that mean? 

MR. DUARTE: That's June the 13th. 

THE COURT: Is that the day that — 

MR. DUARTE: The party registered. 

THE COURT: (Continuing) —— the party 
registered? 

MR. DUARTE: That's right. And — 

THE COURT: Does that mean it was before 
12 o'clock midnight? 

MR. DUARTE: The time when the party 
registered is here, 11*54 p.m., June the 13th. 
It's the time stamp. The clock time stamp. 

THE COURT* Thank you. 

Anything further on the questions I asked? 

MR. FRIED: Nothing further. 


I 
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MR. BELDOCK: May I just ask Mr. Duarte 
the bill, of course, shows that payment was 
made on June the 13th? 

MR. DUARTE: Yes, let me give you infor¬ 
mation about the bill here. This is the date 
of arrival, this is how long the parties had 
intended to stay. It was up to the 15th. 
Naturally, the party didn't show up for — since 
that date. This is the rate. This is the number 
of persons, one. This is the address here. And 
this is the clerk that took — that took this 
party in. His name is Mr. Latimer. 

And at this time we checked the bill out, 
and this is the amount that was transferred to 
city ledger. That later was paid. 

MR. MOGULESCU» Your Honor, I ask the 
Court's leave to be able to sit next to Mr. Rudge 
at the time he testifies. 

THE COURT: Yes. It's with specific 
instructions. We had an unhappy experience 
yesterday when Mr. Kats appeared to be dis¬ 
cussing answers with the witness. I don't 
want that. 

MR. MOGULESCU: Certainly not. 



378 


THE COURT: If the witness feels the 
answer may tend to incriminate him beyond the 
scope of this examination or for some other 
reason feels the privilege is claimed, then 
he may consult with you. Or if you feel it 
is then I'll suspend and I'll allow you to 
consult with him. But I don't want the witness 
to turn to the lawyer and say, "What should I 
say?" 

MR. MOGULESCU; I certainly wouldn't tell 
him what to say, your Honor. 

THE COURT: All right, the witness may 
be sworn. 


(Continued on next page.) 
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Rudga - direct/Pried 379 

FRANCISCO R u D G E , having been callad aa a 

witness, aftar first being duly Sworn by the Clark 
of the Court, took the witness stand and testified 
as follows: 

DIRECT EXAMINATION: 

BY MR. PRIED: 

Q Mr. Rudga, would you tall us, please, what 

country you are a citizen of? 

A Brazil. 

Q And will you tell us whan you arrived for the 

first time in the United States? 

A In January, 1967. 

Q And have you bean in the United States as a 

resident since then? 

A NO. 

Q Can you describe very briefly for us when you 

came and went from the United States? 

A Came during '67, went back to Brazil. In 1968 I 

came back, and I was on an official visa, and I get my 
residence in January, 1972. 

Q Mr. Rudge, you know what this case involves, 

is that correct? 

A Yes. 
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380 

Are you, or were you a co-defendant in this 


case? 


Ye 3. 


0 And did you have occasion to pie ad Guilty 

to one of the Count3 of this Indictment? 

A Yea. 


Q Will you tell the Court what Count of the 

Indictment you pled Guilty to? 

A Fourth Count. 

Q Is that the Count that concerns possession -- 

aiding and abetting and possession of cocaine on board an 

| 

aircraft, without declaring it in the manifest? 

I 

A Yes. 

Q And when you offered to plead Guilty, was there 

a certain promise made to you from the Government, concerning i 
the dismissal of the other Counts of the Indictment, as well 
as a prior indictment? 

A Yes. 

Q Was there any other promise made to you at the 

time that you pled Guilty concerning sentence or anything elsq? 
A No, but the fact that the prosecution would insert in ' 

the Probation Report that I had cooperated with justice. 

Q And that wa3 in exchange for your testimony at j 
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this trial, is that correct? 



Yes. 


Rudge - direct/Fried 


Mr. Rudge, before we go into none questions, I'< 


like you to look at the defense table and see if you know any 
of those persons? Did you know any of those persons prior to 
the date of your arrest? 


q I'd like to offer into — 3how you Government’s 
Exhibit 1 for identification — number 1 in evidence, and ask 
you if you know who those photographs are? 


Yes. 


Will you tell the Court, please? 


Miss Rosalia Rudner. 


And what is your relationship, if any, to Miss 


Rosalia Rudner? 


We were living together. 

Q And how long have you known Miss Rosalie Rudner 

For about more than a year. I'd say three months. 

MR. FRIED: I’d like this to be marked 
as Government Exhibit number 34. 

THE CLERK: Four photographs attached 
to paper, marked Government's Exhibit 34 for 
identification. 

MR. FRIED: I offer this into evidence as 
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Government Exhibit 34. 
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THE CLERK: So marked. 

MR. PRIED: Is that with the consent of 
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the defense? 

MR. WALL: With the consent of the de- 

fcnso. 

Q fir. Rudge, I show you Government Exhibit 34, and 

ask you if you can identify the male individual in the large 
photograph, in the top photograph on the left, and if you 
know anybody in the other photographs? 

A Yes. Yes. 


Q Who are they, please? 

A The person that I know? 

I 

0 Yes. 

A George Morao. 

Q And which photograph is the photograph of George 

Morao? — Judge, could I borrow your grease pencil, and we 
could check it? I left mine upstairs. 

THE COURT: I'll give you tile purple 
crayon. Suppose you put "G.M." at the photograph 
which you say if George Morao. 

Q And can you tell us if you know who the woman is 

in this photograph in the top right of Government Exhibit 34? 

THE COURT: Put it in the margin portion. 

I 

| 

0 Will you tell the Court who that is, please? 


i 
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A Yes, Mias Theresa Costa. 

q Tell us what relation, if there is any, that you 

know of, between George Morao and Theresa Costa. 

A Yes, they were living together. 

Q Thank you. Mr. Rudge, did you have — Would you 

tell us by — what your occupation is? 

A I'm a movie maker. 

0 Did you have occasion in the spring of 1973 to 

travel to South America? 

A Yes. 

Q Did you travel to South America because of your 

movie making? 

A Yes, sir. 

Q Will you tell the Court about that visit? 

A I had a ticket to Brasil that could be broken in stop¬ 

overs, and I decided to stop over in two countries, choose a 
location. 

Q Did you stop in Bolivia on that trip? 

A Yes. 

Q Did you stop in Bolivia on that trip? 

A Yes. 

q And while you were in Bolivia, did you have 

occasion to learn anything about oocaine? 


A 


Yes. 





1 


6 


Rudge - dixect/Fried 


384 


i 



2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q Will you tell the Court what you learned at that 

tine? 

A That it would be very easy to buy it. 

Q Cocaine this is? 

A Yes. 

Q Did you then return from that trip to the United 

States? 

A I went to Brazil. I was there for a while. And then 

I -- Yes, I returned. 

0 During the time that you were in Bolivia, had 

you made any definite arrangements to purchase cocaine? 

A No. 

Q Did you learn about the price of cocaine in 

S>uth America, in Bolivia? 

A Yes. 

Q Will you tell us what — how much cocaine would 

have cost if it was to be purchased? 

A About $2500 a kilo. 

Q You say you returned to New York following that 

trip after you had dropped off in Brazil, is that correct? 

You came back to New York? 

A Yes. 

Q When you came back to New York, did you have 

occasion to meet with the naan whom you identified in Govern- 
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number of the room that you were staying in in that hotel? 

A Sorry, 275. 

q Thank you. During the time that you had this 

conversation with Mr. Morao in your room, was anybody else 

present? 

A NO. 

q Can you tell us, if you recall, approximately 

when this took place in terms of the time of the year or tha 

month? 

A About the end of February. 

q Would you tell us what was said by you, if any¬ 

thing, and what, if anything, Mr. Morao stated? 

A How easy it was — I — I said — to buy cocaine in 


Bolivia. And George would say how easy it was to sell it m 
New York. 

q Was there anything else discussed in the convert 

sat ion? | 

A Yes, I asked him, you know, about, you know, the possi¬ 

bility of selling it, and he would say that it wouldn't be any 
problem in selling it. 

q Was you intention, then, whether he could sell 

it for you, or your selling it yourself? 

A Well, I had a person that was telling me that he know 


a way of disposing of it. 
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0 

Did you indicate to him at that time anything 


3 

concerning when you slight, if at all, bring in cocaine, into 


4 

the United 

States? 

" 

5 

A 

Not 

at that time. At that time I wasn't thinking about 


6 

it. 

We had 

a conversation, I think, in May, or some time. 


7 


Q 

Well, would you then next turn to the next 


8 

conversation that you had with Nr. George Morao concerning 


9 

cocaine, and tell us when that took place? 


10 

A 

About the beginning of May or in May. 


11 


Q 

Will you tell us where that took place? 


12 

A 

At my hotel room. 


13 


0 

i 

Is this again in the Hotel Albert? 


14 

A 

Yes, 

same room. 


15 


Q 

This is the same room? And who else was present 


16 

if anybody. 

at that time? 


17 

A 

Miss 

Rudner. 


18 


Q 

Would you tell us as best as you recall what yot 


19 

said. 

if anything, and what, if anything, was said by George 


*0 

Morao 

or Miss Rudner? 


21 

A 

Yes, 

that I was thinking about doing it, and if I was 


22 

to do 

it, I 

would do it at the beginning of June, because Mis^ 


23 

Rudner didn 

't want to do anything in July, or after July. 


24 


Q 

Why didn't she want to do anything after July? 


25 


A 


Some superstitious thin? with 
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Q Superstition? 

A Yes. 

Q Can you tell us, then, would you please relate 

the conversation, telling us just as best you recall wnat you 
said, if anything, and what was said by these other persons, 
these other persons being Mr. Morao and Miss Rosalis Rudner? 

A Yes. Well, I said that I was thinking about it, and 

she said that we shouldn't do it, because we shouldn’t do 
anything that was risky under, you know — at this tine. 

Q What, if anything, at this time did Mr. Morao 

say? 

A He was just listening. 

0 Did a tine then come when you made a decision 

with Miss Rudner to do this? 

A Yes, I said that, "Well, we can do it at the beginning 

of June.” 

Q Will you tell us what happened, if anything? 

A Yes. Like, we start planning it. I mean. Miss — me 

and Miss Rudner. And by the end of May, I went to London. 

Q When you went to London, whom did you meet, if 

anybody, in London t 

A Mis? Tamblni and Mr.. Albuquerque. 

Q And this is the end of May, 1973? 

A Yes. 
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q Did you have a conversation with the* concern¬ 

ing this incident? 

A Yes. 

(continued on next page.) 
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q Would you relate to the Court as best as you 

recall, first where this conversation took place? 

A We went out# we wore living with other people# so we 

went out in the car, and then in the park we had a meeting in 

the park, and I think it was there. 

q Was there anybody else present besides you. 

Miss Rudner, and Mr. Albuquerque? 


q Will you tell the Court as west as you recall 

what was said by you, if anything, at this conversation, and 
what, if anything, was said by either Miss Rudner excuse 
me. Miss Tambini, or Mr. Albuquerque? 

A Well, Mr. Albuquerque wanted me to help him go back to 

iraxil where he intended to be placed under mental treatment. 

q Why did he want to go there? 

A Because he was, according to what he said, in very bad 


shape. 


Have long have you known Mr. Albuquerque? 


About 25 years, 


q During that time, have you known of Mr. 

Albuquerque being previously committed to a mental institu¬ 


tion? 


Twice. 


Would you then continue tell us the story of wh 


/ 
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you recall aa being said at this point? 

A Well, I said that maybe if he would juat change, go to 

another place, rest, stop working, he could feel better. 

And Miss Tambini somehow was interested in the proposi¬ 
tion that I had to make to thorn. 

Q What proposition was that? 

A That she would help bring in the cocaine. 

Q Specificially, what had you asked her, if any¬ 

thing, to do? 

A Bring it from Buenos Aires to New York. 

Q And this took place during this conversation you 

are telling us about? 

A Yes. 

Q Did a time come when you then returned to the 

United States? 

A Yes. 

Q Do you recall approximately when it waa whan you 

returned to the United States? 

A Either the 30th or the 31st of May. 

0 At this time — 

A I an not sure. 

Q At this time, when you returned to the United 

States, did you have occasion to meet with George Morao? 

A He wasn't here. 

0 He was not in New York? 
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A He wasn't In New York. 

Q Did a time come then when Miss Tambini and Mr. 

Albuquerque arrived in Now York? 

A Yes. 

0 Can you tell us if you had a further conversa¬ 

tion with anybody concerning the cocaine from South America? 

A No. We were going out, the four of us, but even Mr. 

Albuquerque was not present at the conversation we had, just 
the three of us. 

Q This is you. Miss Tambini and Miss Rudner? 

A Yes. 

Q Will you teJl us as best as you recall where 

these conversations between the three of you took place? 

A At my hotel room, and at the restaurant. 

Q This is in late May or in the beginning of June, 

1973? 

A The beginning of June. 

Q Tell us as best as you recall what was said by 

you, if anything, and what, if anything, was said by Miss 
Tambini or Miss Rudner? 

A That I would take care of part — you know, the purchas^ 
and Miss Rudner would take aare of the transportation of it. 

0 Did a time come when tickets were obtained for 

Miss Rudner to fly to Argentina — Miss Rudner to fly to 
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I Bolivia, and for Mias Tambini to fly to Argentina? 

A Yea. I waa not present at theae arrangementa. 

0 But tickets were to be obtained, purchased? 

A Yes. 

Q Were tickets purchased for you to fly there also 

to Bolivia? 

A Yes. 


Q Could you tell us now whether or not you actually 

left New York City for Bolivia — did you leave New York for 
Bolivia? 

A Yes, on June, I think, 6th, I'm not sure, not quite 

sure. 


0 Do you recall what airline you flew on? 

A Lufthansa — No, Braniff. 

Q Do you recall whether Miss Rosalia left for 

B>livia? 

A She left the aame day I did on the Lufthansa flight. 

Q Do you know whether or not Miss Tambini went to 

Argentina? 

A She left after us — I mean, she was supposed to leave 

after us. 


0 Did you then in Bolivia obtain the cocaine with 


Miss Rudner? 

A No, I did the purchase. I just delivered it to her. 
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3 A I did. 


5 that cocaine? 
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Do you know who purchased the cocaine in Bolivia 


You did. Can you tell us how much you gave for 


6 A $2500 a ki. 


How many kilos were purchased? 


8 A Two kilos. 


Yes. 


Yes. 


Did you return yourself to New York City? 


Did you return alone to New York City? 


When you returned to New York City, can you tell 


14 us the day that you came back? 

15 A I entered the States in San Juan, I think, I'm not sure, 


it was the 13th. 


City? 


When did you return, if you recall, to New York 


It was just a connection flight, immediately. I was 


here in the morning of the 14th. 

Q Did you learn that evening — That evening, did 

Miss Rosalia come to your hotel room. Miss Rosalis Rudner? 


Yes. 


Was she carrying suitcases when she came to your 


room? 
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Yas. 

MR. BELDOCK: What eveing ara you talking 
about, Mr. Friad? 

MR. FRIED; The avaning of tha 13th of 
June, 1973. 

MR. BELDOCK: The testimony was that ha 
arrived tha morning of tha 14th. 

THE COURT: I heard tha testimony. 

MR. BELDOCK: If I heard it right. 

THE COURT: We can have it read back, Mr. 
Beldock, or you can examine the witness on it. 

MR. BELDOCK: I was not trying to inter¬ 
fere, I was trying to help. 

THE COURT: Did you say that you went to 
San Juan in the morning of the 13th? 

THE WITNESS: It was my mistake. I came 
hare in New York at the morning of tha 13th. 

THE COURT: Yes. Did you say you came 
into San Juan in the morning, and then it was a 
connecting flight, and then you came to New York? 

THE WITNESS: The night of tha 12th, yes. 

I am not quite sure about the days. 

THE COURT: So the morning of the 13th? 


25 


THE WITNESS: Yes 
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Q You arrived in New York City on Juna 13, 1973? 

A At tha morning — I arrived in New York at the Morning 

of the day I was arrested. 

MR. PRIED: For the purposes of the 
record — 

Q You were arrested on June 13, 1973. 

A Then that's it, on June 13th, in the morning, I was in 

Mew York. 

MR. PRIED: I would like these two suit' 
cases marked as Government Exhibits. 

THE CLERK: 36 and 37, marked for identi¬ 
fication. 

(So marked.) 

MR. PRIED: Do you have any objection to 
these going into evidence? 

MR. WALL: No objection. 

MR. BELDOCK: No objection. 

MR. PRIED: I offer these into evidence 
as Government Exhibits 36 and 37. 

THE COURT: They may be marked with the 
consent of the defendants. 

THE CLERK: So marked in evidence. 

(So marked.) 

THE COURT: Aren't these the same bags 
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that mi sal sad at tha Paramount Botal? 


than. 


MR. PRIEDi That's oorraot. 

THE COURT: Miss Tambini could not identify 


MR. FRIEDt She could not. 
THE COURTS All right. 


BY MR. PRIED: 


0 Mr. Rudge, I show you Government Exhibits 36 ai*d 

37, and ask you if you uan tall us, if you know, what those 


are? 


Yes, these are my suiteases. 


0 Are those the suitcases — Did you see those 

suitcases on the evening of June 13th, 19737 


Yes. 


Who was carrying them when you saw them? 


Miss Rudner. 


0 Are these the suitcases — Did she oome to your 

room '-hat evening? 

K . With one of them, and the other one she got the few 
clothes that she had in the room, she got a few clothes. 

Q You stated that Miss Rudner came to your room 

on the evening of June 13, is that oorreat? 

A Yes. 


25 


THE COURT: Was that at the Albert Hotel? 
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THE WITNESS: Yea. 

Q la thia room 275 at the Albert Botel? 

A 275. 

Q Would you tell ua if you had any oonveraation 

with her concerning the cocaine importation? 

A She waa very nervous — 

Q Did you have a oonveraation with her? 

A Yes. 


Q Waa there anybody else present? 

A No, not at the time she came in. 

Q would you tell ua what, if anything, you said, a 

what, if anything, she said? 

A She was very nervous. She said that she didn't know 

what happened, because according to what was planned, she was 
supposed to go through Customs after Hiss Tambini so she could 
see if anything was going to happen, but her line was moving 
too fast, and she had to go through first. So she couldn't 
see. 

She was waiting outside for a while, and Miss Tambini 
never appeared. So she went away. She said that she was get** 
ting in a car, she thought she saw Miss Tambini standing on 
the cab line. She stopped the car, vent back, looked around, 
didn't see anybody, so she came to the hotel. 

0 Did a time come when she left the hotel? 
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A Yes. 

Q Do you know where she went? 

A Yes. 

Q Could you tell us, please? 

A I took her down, put her in a cab, and sent her to the 

Paramount Hotel. 

Q Did you later that evening have an occasion to 

talk with George Morao? 

A Yes. 

Q Can you tell us where you saw him? 

A At the hotel. 

0 This is again the Hotel Albert? 

A Yes. 

I 

Q Was there anybody else present at the time you 

were talking with him? 

A NO. 

Q Would you tell us what, if anything, you said, 

and what, if anything, he said to you? 

A MR. BELDOCK: I Object. 

THE COURT: It is the same objection. I 
assume you have — 

MR. BELDOCK: Yes, but I feel on the 
evidence specifically to now, your Honor might 
rule on this, or at least, I would like your Honor 
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to know that I object specifically, particularly 
to this conversation, in view of the evidence 
before your Honor up until now. 

There has been no establishment, as Z can 
see it, and I ask your Honor to take it under 
advisement, there is no establishment, as I can 
see it, of a Conspiracy between Moreo and Rudge. 

You have heard the testimony, you have 
heard all the testimony up until now.' 

THE COURT: I thought I heard this witness 
testify that Mr. Morao said, "If it's easy to bring 
in, I can sell it easily enough." 

4 1 

MR. BELDOCK: That's what you heard, your 
Honor. That is just my point. 

THE COURT: Objection overruled on the 
grounds stated. Of course, it is in no way 
chargeable to your client at this point: none 
of this is chargeable against either of the de¬ 
fendants . 

q would you please answer the question? 

K Can you repeat it, please? 

q Yes. What, if anything, was said by you, and 

what was said by Mr. Morao at this time, which is in the Alberi; 
Hotel, June 13, 1973, after you put Miss Rosalis Rudner in the| 
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taxi and Hnt her to the Hotel Peranount? 

* Well, I told him that everything was very confused, 
and that I told him that there was some ooke oomlng in, 
th«t there wa. a possibility that the girl had been arrested, 

I wasn't sure et the tine, that I had sent Hiss Rudner to the 
Albert Hotel — 


THE COURT : You mean to the Paramount 


Hotel? 


THE WITNESS: To the Paramount Hotel, sorry. 


and -- That was it. 


THE COURT: Mas this conversation on the 


13th, you say? 


THE WITNESS: Yes. About two hours before 
I was arrested. 

THE COURT: What time were you arrested? 

THE WITNESS: Around midnight, quarter to 

12 : 00 . 

0 Did you know what, if anything, was in these 

suitcases that Miss Rudner carried into the hotel, into the 
total Albert; did you know what she had in her suitcases? 

— Her clothes. 


suitcase? 


Do you know if there was any cocaine in that 


No, I don't. 
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Q By tha way, you stated earlier that you were 

a photographer. Did Mies Rudner help you at all in your 
photography work? 

A Yes. 

TIIE COURT: May I have that question? 

(Question read.) 

Q Mr. Rudge, did you ever see Mr. George Morao 

again after that conversation? 

A No. 

Q Did you ever see Miss Rosalie Rudner again after 

that conversation? 

A NO. 

MR. FRIED: I have no further questions. 

THE COURT: Did you ever talk with her on 
the telephone, or receive any communication from 
her after she left? 

THE WITNESS: None at all. 

THE COURT: Nothing at all? 

THE WITNESS: NO. 

THE COURT: All right, Mr. Beldock. 

MR. BELDOCK: I would like a minute or two 
to consult with Mr. Wall. I don't expect a long 
examination, and I would like to use that time to 
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THE COURT! We will have a abort recess. 
(Recess.) 

(continued on next page.) 
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0 Mr. Rudge, you told Mr. Fried you did not know 

either of these defendants prior to your arrest. That is, 

either Mr. Freeman or Mr. Omit*, Had you ever heard their 
names before? 

A No. 

MR. BELDOCKi No questions. 

TRE COURT: Anything further? 

MR. WALL: Yes. Just a question or two. 

CROSS EXAMINATION 

BY MR. WALL: 

0 Mr. Rudge, it was part of the plan, was it not, 

for Mr. Rudner to accompany Miss Tombini on the flight from 
Buenos Aires back to New York; am I correct? 

A Yes. 

0 She was to be on that same flight? 

A Yes. 

0 Was it part of the plan, that she, too, should 

carry in her luggage, any of the cocaine which was purchased 
in Bolivia? 

A No. 

Q She was to be the lookout; was she not? 

A Yes. 


25 
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And as far as the plan went, all of the 
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cocaine that you had delivered, or that Miea Rudner ha^ Q3 

i \ 

delivered to her in Buenos Aires, was to be taken by Miss 

t v 

Tombini in her luggage? 


Yes. 


MR. WALL* No further questions. 

Thank you. 

MR. PRIED: I have no further questions. 

THE COURT: You may step down. 

MR. PRIED* Your Honor, I'll have to call 
upstairs. I didn't anticipate this. There is 
a witness waiting in ray office. I apologize for 
this delay. 

The Government's next witness will be Mr. 

David Duffy. 

I will, at this time, turn over 3500 material. 
Your Honor, may Mr. Rudge be excused 
permanently, to return to West Street? 

THE COURT* There is no reason to keep him, 
is there? 

MR. BELDOCK* No. 

MR. WALL* No. 

I 

THE MARSHAL* Thanh you very much. 

MR. PRIED* This is a statement of — taken 

/ 

from the witness David Duffy by Agentp Mike Levine 
and Jay Silvestro. 
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THE CLERKt So narked as Government*a Exhibit 

38 for Identification* 

(So marked.) 

MR. PRIED: And these are Mr. David Duffy*a 
Grand Jury nlnutes of July 20th. 

THE CLERK* So marked aa Government'a Pxhibit 

39 for identification. 

(So marked.) 

MR. PRIED* One page statement. 

MR. BELDOCK* What's the date of this 
statement? 

MR. PRIED* You'll have to ask Mr. Levine. 

I believe I received this from him the next day 
or two days later. 

MR. BELDOCK* Can you just give us a reference 
date? The next day or two days later. 

MR. PRIED* Mr. Levine will have to tell you. 
It's apparently not dated. 

MR. BELDOCK* That's right. 

MR. PRIED* And you'll have to ask Mr. Levine 
when he comes in. I just don't know. And the 
bottom photocopy said on 6/13, the night of the 
arrest, two calls were made to Duffy from — 

MR. BELDOCK* Okay. 
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HR. TRIEDt These copies of the Grand Jury 


3 

minutes, I turn over. 


4 

D A V.X D D tJ P P T , called as a witness, having been first 


5 

duly sworn by the Clerk of the Court, was 


6 

examined and testified as followst 


7 

DIRECT EXAMINATION 


8 

BY MR. PRIED* 


9 

Q Would you please state your name loudly and 


10 

clearly? 

j 

1 

11 

A My name is David Duffy. 


12 

Q And Will you tell us what your address is? 


13 

A My address is 231 W?st 16th Street, Manhattan. 


14 

Q Mr. Duffy, how old are you? 


15 

A 27. 


16 

Q And would you tall us your occupation? 


17 

A Carpenter most of the time, and astrologer part of the 


18 

time. 


19 

Q Do you know any of the defendants — any of 

i 

20 

the persons sitting at that defense table? 


21 

A I have mat Mr. Preeman. 


22 

Q Would you identify him, if you can? 


w 23 

A Stan Pressum. The gentleman sitting in the middle, on 


24 

the right hand side of the table, to the right. 
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THE COURTt Let the record show the witness 
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Q Mr. Duffy, do you know a manby the name of 

t 

GeorgeMourao? 

A Yes. 

Q How long have you knows him? 

A I met him in early November, approximately last year, 

and knew him until sometime in June, this past year. 

Q Did you know his wife? 

A Yes. 

0 Do you know what her name is? 

A I know what most of it is. 8he's got about a dosen 

names. But basically it's Theresa — Terezihna Costa. 

She has got a whole bunch of middle names. 

Q Z would like to show you Government's Exhibit 

34, and ask you if you can recognise any of the persons in 
that Exhibit? 

A Yes. In the upper right hand corner is a picture 

of Theresa Costa. Zn the upper left hand corner is a picture 

of George Mourao. Zn the bottom left is a picture of George 

% 

Mourao. And the bottom right is Theresa Costa standing, 

George Mourao sitting, and his baby on his tai—i 

Q Now, on some of those photographs appears the 

initials in red crayon "gm.* Are those on top of George Noraol 
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A Yea. 

Q I now show you Government Exhibit No. 1 for 

identification and ask you if you know who thet is? 

A Yes. Rosalys Rudner, all four shots. 

Q As a preliminary question, Mr. Duffy, do you 

know — have you eve met a Marllene Torabini? 

A No. 

Q A Franc4soo Rudge? 

A No. 

0 Or a Hermano Albuquerque? 

A No. 

Q Directing your attention, if you will, to June, 

1973, did you have occasion to meet with — let the record 
Indicate that the witness has taken a calendar, pocket calenda 
out to aid his recollection. 

Did you have occasion to meet with George and Thereaa— 
Theresa and their baby? 

A On June 19th? 

Q No. In June? 

A In June, yes. 

Q Did you accompany them to an attorney's office? 

A Yes, several. 

Q Did you accompany them to an attorney by the 

name of Nick Patero? 

A Yes. 
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Q Could you tell us the purpose of that trip? 

A Yes. Sometime between the thirteenth of April, and 

the first of May of this year, Theresa left the United States 
with her baby to go down to Brazil to show the child to her 
parents who live in Brazil. 

There was some difficulty with her returning to the 
country because she had filed an application for a citizenship, 
a residence here. I am not sure exactly, but because of that, 
she had to stay out of the country for a couple of years 
because of the waiting period, and was not eligible for a 
tourist visa, so when she came back with the baby, in, X guess, 
the end of the first week of June, beginning of the second weel: 
of June, she was supposed to have an immigration hearing, to 
determine whether or not she would be allowed to enter the 
country and stay in the country, and, if so ( for what period 
of time. 

Q And you accompanied — you went to this attorney 1 a 

office with them? 

A Yes. 

Q Where did you meet them on that — I am sorry. 

Withdrawn. 

Did you later that day, see George again? 

A Yes. 

Q Thisis on June 13? 


I 
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A YM. 


3 

Q 1973? 


4 

Can you tall ua when you saw him? 


w 



5 

A Midnight, give or taka an hour, Kievan o'clock, twelve 


6 

o'clock at night* 


7 

0 The evening? 


8 

A On the night of the thirteenth. 


9 

0 The night of the thirteenth? 


10 

A Yea. 

1 

'4 

11 

0 Where did you ace hia? 

I 

0 

* 

12 

A Re cam over to my houae* 

\ 

13 

0 Who elae was present at tne time that you apoke 

1 

14 

with hia? 


15 

A Well, ay old lady vae there, but Z don't really think 


16 

aha was present* 


17 

0 (Urn you tell us what, if anything, wan discussed* 


18 

A Yea. Re told ae that a friend of his had been arrested 


19 

at Kennedy Airport, with seas cocaine, and would Z help hia 


20 

get hold of a lawyer for hia* 


21 

0 And whet then did you do, if anything? 


22 

A Z telephoned a lawyer by the name of Jonathan Lube 11 

I 

| 

^ 23 

at his hone in Norwalk, Connecticut* Re's an old personal 


24 

friend of nine, to aek hia if he could refer A criminal lawyov 


25 

to ae for George, because he's a Civil Tiberties lawyer, and 



J \- 
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this was sort of oat of his area of intarast. But ha was 
the only person X could think of that I could disturb in the 
middle of the night. 

So I called him. Re referred us to a nan naned 


Frederick Cohen, 

q Xs that the Frederick Cohan. who you later leam4d 

is the law partner of Messrs. Lefcourt. Kata, and Brennan? 

A Yes. 


0 When you. at this tine, learned fron Mr. Morao 

that a friend of his had been, as you eaid. busted at the 
airport for cocaine, what else, if anything, did you say? 

A That was about it. that night. 

Q Did you then attenpt to — what then next — 

what next did you do. if anything? 

A Then — well. John Lube 11 did not have Fred Cohen's 

hone telephone number, suggested I look it up in the telephone 
book, went through all the F»s and all the Frederick Cohens 
in the telephone book and woke up about a dosen people, none 
of whom were the right Fred Cohen. 


And so George took down the guy's nans, and John's 

office number and split, left. 

Q Did a ti n* cone when you again — when was the 

next tine that you met Mz. Morao? 

A The following morning, when X picked up Theresa to take 
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2 

her down to Patero's office to get a letter of apology to 

3 

the Immigration Department, because he was unable to appear 

4 

at her hearing and to request a postponement until such time 

5 

as she could be represented by counsel at the hearing. 

1 6 

0 Where did you pick up Miss Theresa Costa? 

7 

A At 8tan Freeman's house. 

8 

Q Could you tell us, if you recall, what time this 

9 

was? 

10 

A *61 — pardon? It was about 11, Ili30 fn the morning. 

11 

Q Could you tall us where Hr. Freeman's house is 

12 

located? 

13 

A 61 and a half I think. Perry Street. 

14 

Q Could you tell us how you went there that day? 

15 

A Taxi. 

16 

Q Did you have any trouble locating the house? 

17 

A Yea. George had given me a wrong number. Actually, 

18 

he had given me a wrong street name, too, and X went chasing 

19 

around with the taxicab for a while, and then finally found 

20 

the right number and found out where it was, ran in, picked 

21 

Theresa up and went down to the Immigration hearing. 

22 

0 Is there any question in your mind that it was 

^ 23 

that day that you had trouble locating that house by taxi? 

24 

A No, there is no question in my mind, because that was 

25 

the first time I went to the house. After that, I wouldn't 
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have had any difficulty locating it* 

Q Did you, at one tine, believe that there nay 

have been another — 

MR. BELDOCKt Z Object* 

THE COURT* Sustained ae to fora* 

0 Had you earlier recalled on a different occasion 

that you had trouble locating — 

MR. BELDOCK* Z Object* 

THE COURT* Z will have the full question. 

Q —that you had trouble locating the Freeman 

house on a different date? 

THE COURT* Z will allow that. 

A Yes. Z got the chronology of all — a lot of these 

events fairly well-scrambled for a while, because Z didn't 

/ 

realise that Z was supposed to remember all of this stuff* 

And so what happened one day or what happened the next day, 

Z — Z did not have exactly right during previous conversationi 
with united States Attorneys* 


THE COURT* Are you talking about a statement 
you gave someone, where — 

THE WITNESS: Zn Ihe conversation, in the 
first conversations Z had with Mr* Fried* 

THE COURT: No* Z am going to strike that mt. 


25 


THE WITNESS: The agents and the Grand Jury 
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minutes, 

THE COURTt I did not understand that to 
be the question. 

I thought the question was, did you have a 
problem finding it, not did you tell someone a 
.different story. Objection sustained. Strike 
out that answer. 

MR. BELDOCKt If your Honor pleases, I 
would withdraw ray objeceion in view of the statements 
that he made. Otherwise I'd elicit them on cross. 

THE COURT* Now you are withdrawing your 
objection? 

MR. BELDOCKt I withd *w it. Judge, yes. 

I'd like the answer to stand. 

THE COURT* All right. Let the answer stand. 
Co ahead. 


(Continued on next page.) 
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q On the morning of the 14th, when you went 

to Mr. Freeman’s house to pick Miss Teresa Costa up, who 
was present, if you recall, at that time? 

A George Morao, Teres* Costa, her baby and a young woman 

who I later found out was Rosalys Rrdner. 

q Is this the person who you’ve identified? 

A Yes. 

Q Government’s Exhibit Ho. 1? 

Did you have any conversation at that time with the 
defendant Mr. Freeman? 

A No. I didn't see him. 

q Did you have any conversation at that time with 

George Morao? 

A Yes. 

Q Can you tell us what that conversation was 

about? 

A No. I know I talked to him but basically I was just 

trying to get Teresa and all the papers that she needed. 

MR. WALL: Excuse me. I'm going to object 
to this, your Honor, on the ground that there is 
no foundation yet laid to show that this conver¬ 
sation is admissible as in furtherance of the 
conspiracy to import cocaine. 

THE COURT: Well, I will overrule it 
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only to show the relationship between the par¬ 
ties, not for the purpose of bringing it within 
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the objectives of the conspiracy. 

I think the relationship that the Govern¬ 
ment claims the parties bear to each other is 
always pertinent. 

This is, if anything, outside the speci¬ 
fic issues charged in the indictment, but just 
like we ask questions, how long did so and so 
know so and so, you ^y ask, well, you met, 
and it wasn't for criminal purposes. You met 
for immigration purposes. 

I will allow it. 

MR. NALL: All right. 

A (Continuing) So I guess the answer is yes, at that 

time I did speak to George Morao but it had nothing to do 
with any matter pertaining to this action now. 

Q Did you then accompany Miss Costa to the 

Immigration hearing? 

A Yes, I did. 

Q And was that Immigration hearing postponed? 


A 


Until the 18th. 

Q Is that the 18th of June? 

18th of June 1973, yes. 
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q Did you later meet George Morao on the sane day? 

A Yes, I did. 

Q Do you recall where you met him? 

A At the offices of Lefcourt, Katz & Brennan. 

Q Do you recall who was present at that time? 

A Well, when I first got there he was talking — he was 

in Sandy Katz 1 office talking with Sandy. There were a 
number of people running in and out of the place. I don't 
really know exactly who they are. I don't believe that 1 
saw Fred Cohn or Gerry Lefcourt on that day. I know I 
didn't see Gerry Lefcourt on that day. I don't think I saw 
Fred Cohn on that day. 

Q Directing your attention specifically to the 

incident involved in this case, did Mr. Morao state anything 
to you concerning the cocaine importation or the arrest of 
his friend at the airport? 

A That he was acquainted with these people, that they 

were — that they were fellow Brasilians, that although he 
knew that the — that there was planned — planned to smuggle 
cocaine into the country, he did not have any personal or 
financial involvement in the thing. He was just privy to 
the gossip about it as it was going — as it was happening 
because he was a friend of theirs. 
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Did you have an opportunity on the next day, 
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on Juno 15th, 1973, to again meet George Morao? 

A Yes. 

q And can you tell us where that Meeting took 

place? 

A That meeting took place in Lefcourt's offices, nl«o. 

q Was there any further conversation concerning -■j 

withdrawn. 

Who was present at this time? 

A At this time, Sandy Katz, Fred Cohn, Gerry Lefcourt 

and a slew of secretaries were all coming in and out all the 
time, but basically it was the three — the three lawyers 
whom I just mentioned, George Morao and myself. 

Q At this time was there any further statement 

by Mr. Morao concerning the cocaine that had come in? 

A We had — we had read, or I had read we had all 

read at that time the charges that had been brought against 
hor — against Marilene Tambini and the statement or con¬ 
fession, whatever, that she had made. 

q Well, if you don't — I'm — if you don't 

understand my question — 

A No, I don't. 

Q Let me repeat it. 

Specifically, was there any mention by Mr. Morao at 
this time concerning any interest he may or may not have ixad? 


/ 
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A Yea, that he did not — that he did not have any 

interest in the smuggling operation, in any financial or 
physical way, just that — just that these people were 
friends of his. They were in trouble and that he was trying 
to raise money for them but he was of — he stated that he 
was himself in no way a part of the operation. 

BY MR. FRIEDt 

q Was there any conversation between you and 

Mr. Morao concerning what, if anything, might have happened 
to this cocaine if it came into America? 

MR. BELDOCKs I object to that. Judge, 
because he's — clearly has to do with something 
else now. 

THE COURT: Yes. I sustain objection to 
that. That could not possibly bind the conspira¬ 
tors, what he said about what was going to happen 
to it. This is cocaine that was already seized. 

It certainly could not be in furtherance of the 
conspiracy. 

I will allow any understanding concerning 
the defense of any of the so-called conspirators 
because at times the object of a conspiracy is 
to retain counsel, defend chargee brought against 
co-conspirators. 
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But I do not think that what he believed 
the intended disposition of the cocaine would 
have been# except for the seizure I don't 
think it promotes any objectives of the con¬ 
spiracy. 

Q Mr. Duffy, did Mr. Morao at this meeting state 

anything — what, if anything, did Mr. Morao state at this 
meeting about his understanding, if any, as to this cocaine? 

MR. BELDOCK: The same objection. 

THE COURT: Objection sustained. 

Q Mr. Duffy, you stated that Mr. Morao mentioned 

he had no financial investment in this; is that correct? 

A That is correct. Nor had he had any prior knowledge 

to the smuggling operation, until after it had already 
bogun to take place. While — he learned of it after — 
after it had been initiated, while it was in progress. 

He also — he also said that had — or had — if the — 
if the cocaine had come through Customs without being 
arrested, he might or might not have had the option to sell 
an amount of that. I think that's the point you’re trying 
to make. 

MR. WALL: I think that v/as the point 
Mr. Fried was trying to make, so I move to strike 
it. 


J 
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THE COURT: Strike it out. 

HR. WALL: Thank you, sir. 

MR. PRIED: Your Honor, I am not sure — 
THE COURT: His statements made at this 
tire might bind him, might prove he was a member 
of the conspiracy, but are not binding on any 
other parties who are claimed to be members 
in the conspiracy. That in no way promotes 
the objectives of the conspiracy. It is just 
an admission against Morao, who isn't hore. 

MR. FRIED: Your Honor, I — outside of 
the hearing, perhaps, of this witness, although 
there is not a jury here, I'd like to argue this 
point. I think that's very relevant to the 
entire — the case, the statement by Mr. Morao 
that he had an option to purchase — an option 
to sell this cocaine if it was coming —■ if 
it came through Customs is — connects with 
the earlier statement by Mr. Rudge that the -- 
he had arranged with — had told Mr. Morao that 
the stuff would be coming — the cocaine would 
be coming in June and that if it came in, he 
would bo able to dispose of it for him. 

MR. BELDOCK: I object. That is not the 
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testimony. 

MR. MALL* Not the testimony. The testi¬ 
mony was in the passive voice, not in the active. 
The testimony from Rudge is that Morao told 
him in a conversation, which apparently was 
simply talking about cocaine in general, that it 
ia easy to dispose of, not that I will dispose 
of it for you or that Z will do it easily, but 
simply that in New York City cocaine is easily 
sold. There is no testimony — 

HR. FRIED* That's not correct, your Honor. 
Zn fact, you rephrased the question, your Honor, 
to make that more — one time, and Mr. Morao — 

Mr. Rudge testified that the understanding was 
that if he — that George Morao could sell the 
cocaine for him. 

^ THE COURT: Z will not allow statements 
by Mr. Morao as to what would have happened 
to the cocaine had it o ome in because it in 
no way can promote the objectives of the con¬ 
spiracy. 

Zt can be only used if Mr. Morao would 
be here — it would be admissible against him 
tc prove that he was a member of the conspiracy. 







Duffy - direct 

It is an admission. It is not a statement. 

It may be a statement made during the 
term of tho conspiracy but not for the purpose 
of promoting the objectives of the conspiracy. 

It can only be used for the limited purpose# 
as an admission against Mr. Morao. Nothing 
else. 

Proceed. 

MR. FRIEDs Your Honor# I would — before 
I proceed# reserve -- request that I be allowed 
to reserve the — 

THE COURTi Continue# Mr. Fried. I do 

I 

« 

not permit continuous re-argvment. It only 
extends the trial and does you no good at all. 

BY MR. FRIEDi 

Q That evening# on June 15# did you have occasionj 

to meet with George Morao? 

A The evening of the 15th? 

q That's correct. 

A The evening# yes. 

q And can you tell us when this occurred? 

A During the evening# maybe between 8 and 10 o'clock. 

Something like that. It wasn't — it wasn't particularly 
lata# but it was aftez dark. 
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Q where did this take place? 

K At my house, also. 

q Was there anybody else present at this time* 

A Yes, but not in the same part of the house as Georgs 

and I were. 

q Will you tell us what, if anything, you stated 

and what, if anything, Mr. Morao stated? 

MR. BELDOCK: Your Honor, I*d like to 
object at this time, on the general ground that 
I don't know what he's going to say. I have 
no idea. 

THE COURT: That is a pretty good ground, 
so suppose 1 hear it and then rule on it. 

MR. BELDOCK: That the conspiracy was 

completed on June 13th. 

THE COURT: The term of the conspiracy 
is not terminated, as a matter of law, beaause 
of the arrest. 

MR. BELDOCK: I realise that. Judge. 

THE COURT: There may be other trans¬ 
actions contemplated. There may be other 
discussions. The Government says the conspi¬ 
racy existed to a date on or about June 18 or 
June 19. I will take any testimony that contemplated 
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any other cocaine deals or any other drug dealB. 

MR. WALL: May I add just one observa¬ 
tion to Mr. Beldock's objection? I don't think 
it's our position that an arrest automatically 
terminates a conspiracy. But when the purpose 
of the conspiracy ia frustrated by the seisure 
of the objectc£ the conspiracy, then that con¬ 
spiracy terminates. 

THE COURT: It is not alleged here that 
the conspiracy was to import two kilograms of 
cocaine on June 13th. It is not that limited. 

Conspiracy is to engage — it was to 
import a quantity of cocaine, to distribute 
cocaine during the period May 15, 1973 and 
June 18, 1973. 

MR. PRIED: Your Honor, there is a third 
paragraph in that conspiracy, the third purpose 
of the conspiracy. 

THE COURT: The two kilos of cocaine aren't 
even mentioned in the conspiracy count, you know, 
not that it would matter. 

MR. WALL: Well, wait a second, your Honor. 
I think it would matter, not necessarily the 
specification of the amount of cocaine. You will 










425 

12 Duffy - direct 

notice that the substantive counts in this indict¬ 
ment all refer to the five pounds of cocaine, 
and I suggest to your Honor that the evidence 
before you shows that it is only that cocaine 
which was considered by the Grand Jury because 
the item seised in the Paramount Hotel had not 
been analysed as cocaine until approximately 
August 14th, more than two weeks after the indict¬ 
ment was handed down. 

THE COURT: Any evidence that the Govern¬ 
ment gets at any time before the Government 
rests in its caso that will support the charge 
I will allow. 

MR. HALL: Yes, sir. 

My point is a different one. Z agree with 
you on that. 

I am saying that the charge in this case, 
howover, whether it be the conspiracy count or 
the three substantive counts, must be dealing, 
it at* s to mo, with that five pounds of cocaine, 
rather than other cocaine, simply because there 
was no evidence before the Grand Jury, as is 
deducible by the evidence now before you, that 
the Grand Jury know the cocaine was found in the 
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bag^ in the Paramount Hotel. There had not yet 
been a chemical analysis of it. 

THE COURT; I am sorry, but I would 
agree with you on the substantive counts but 
I cannot agree with you on the conspiracy count. 

MR. WALL; My only point, sir, is that 
since the Grand Jury could not have known that 
there was any other cocaine in this case, its 
reference to a quantity of cocaine in Count 
One had to be the five pounds, and merely be¬ 
cause the typist or whoever drafted the indictment 
didn't include it does not mean that there was 
anything else that the Grand Jury could possibly 
have considered. 

(Continued on next page.) 
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THE COURTi Wall/ I don't know that an 
an indictment la limited by tha proof bafora the 
Grand Jury. The defendants were called to 
answer a charge on the indictment. 

MR. WALL: Your Honor — 

THE COURTt Count one does not say "Con¬ 
spiracy to bring in two kilograms of cocaine." 

It doesn't say that at all. 

MR. WALLi But, sir, that has to be tha 
fact. Otherwise a man couldba convicted on the 
basis of a charge never levelled against tin 
by the Grand Jury which heard the case. 

THE COURT: There is a way of limiting 
it. That's what we call a kill of particulars. 

MR. WALL: All I'm saying is that it's the 
Government which authorii.es the bill of particulars, 
but it is the Grand Jury which authorizes the 
indictment. And a man may not be convicted 
■ crime which the Grand Jury didn't accuse 
him of. 

THE COURT: I'd rather read United States 
against Costello in the light of the concurring 
opinion there, and I think of Mr. Justice Stewart 
where he in effect said that once you go to 
trial on an indictment you can't go behind it. 


/ 
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That's it, I am agreeing with that, but I'm saying — 
THE COURT* All right. You don't have to 
refer back to thetestimony before the Grand 
Jury. 

MR. WALL: Well, perhaps we ought to 
defer this argument for later. I just simply 
wanted to make my position clear. 

THE COURT: All right. 

DIRECT EXAMINATION 
BY MR. FRIED: 

Q Mr. Duffy, you had just stated that you had . 

met Mr. Morao at your apartment on the evening of June 15th , 
is that correct, 1973? 

A That's correct. 

Q My question to you is what, if anything, did 

you state and what, if anything, did Mr. Morao say? 

A George asked me if it would be possible for me to, 

ir. the vemicular, stash a chic in my apartment. 

THE COURT: Stash a what? 

THE WITNESS: Chic. In other words, would 
I sequester a young female 

THE COURT: Oh, I thought you said check. 

THE WITNESS: No, chic. 
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Q what did you then do? 

A I said no. 

Q Did a time come on June 16th, 1973 when you 

met and went to Mr. Freeman's house. June the 16th? 

A Is the question did I go to Mr. Freeman's house on 

June 16th? 

Q Yes. 

A Yes. 

Q Can you tell us when you went to his house? 

A Early afternoon. I would say. sometime maybe between 

twelve and — and two. Something like that. 

Q When you arrived at his house would you tell 

us who was there, if anybody? 

A When I arrived at the house the only person I saw 

was George. Theresa was out with the baby, and that was it, 

Q During the course of the time that you were 

there, did you speak to anybody else? 

A Yes, Stan Freeman woke up, came downstairs, made 

breakfast, English muffins or toast and a cup of coffee. 
Max-Packs, really lousy coffee. 

0 Was there anybody else there at that 

time that you recall? 

A I believe that Rosalie Rudner was there at that time. 
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I do — I know that her luggage was there. I know that it 
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wae her luggage — no, I don't kr.ow, I assume that it was 
her luggage because there was a Brazilian passport on the 
top of the suitcase and it was not George's or Theresa's 
passport, because I had them in my possession. 

) Let me interrupt, did you see Rosalie Rudner 

at the house on that day? 


A Well, I couldn't tell you this before — we were 

sitting — the way the apartment is situated there is an 
upstairs. I was aware of somebody walking around upstairs 
while I was there. I was sitting with my back to the stair¬ 
way. I know somebody came downstairs to the kitchen and 
wont back upstairs. 1 believe it was Rosario Rudner. I did nojt 
speak to her. 


THE COURT* What day was this? 

THE WITNESS: Saturday, I think. The 
16th of June. 


THE COURT* Did you say you saw her 
baggage there? 


THF WITNESS: I saw —— I saw a bag* 
THE COURT* Oh, a bag. 

THE WITNESS* Yes, a — 


Q Let me ask the question. 

No, it was not. Neither of those bags. 

Q I have asked the witness to look at Goveriwwnt'p 
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Exhibits 36 and 37 and ask him if those are the bags he's 
referring to? 

\ 

7 \ No, it was not. It was a kind of large size pocket 

— pocket book, sort of like a mail carrier's bag in a way. 
0 I'd like to — 

A It was not a hard suitcase but it had clothos in 

it. 

Q Tir. Duffy, let me turn to another questioni 

While you were at Stan Freeman's house that morning, or 
rather that afternoon, did you have occasion to make any 
phone calls? 

A Yos. 

Q Where did you call? 

A I called a friend of mine in Vermont. 

Q Now, I'd like to direct your attention to the 

following morning, June 18th. 

A Okay. 

Q Did you have occasion on June 18th to again 

meet Theresa Costa? 

A Yes. 

Q Would you tell us where you met her? 

A I believe — I believe she came up to my house and 

from there we went down to the offices of Nick Botarro, 
the lawyer who was representing her in the immigration 
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hearing, I made sure that sho'had all of her papers, pass¬ 
port, all the stuff that she needed, and when I found that 
Mr. Bottaro was there in his office, although I didn't 
happen to see him, I left because I didn't feel like sitting 
in Immigration twiddling my thumbs for another afternoon 
like I had a couple of days earlier. 

Q And whore did you go at that time? 

A I went back up to Stan Freeman's house, stopping 

to pick up a box of Pampers on the way. 

MR. BELDOCK t Box of what? 

THE WITNESS* Pampers, disposable diapers. 

0 Do you recall when it was that you returned 

to Mr. Freeman's house? 

A Pardon? 

0 Do you recall when it was that you returned 

to Mr. Freeman's house? 

A What time of day? 

Q Yes. 

A Maybe around one in the afternoon. 

0 In the afternoon? 

A Yea. 

Q When you arrived at Mr. Freeman's house would 

you tell us who, if anybody, was there? 

A Yes, Rosalie Rudner was there at that time. 


i 
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And at that tine I did apeak to her, sort of. I 
spoke to her. 

0 You say sort of. Will you tell us what you 

mean? 

A Well, I talkod to her for, I don’t know, maybe five 

or ten minutes before I found out that she didn't really 
understand English, and I was kind of wasting my time. 

Q And this is the girl referred to in Government'll 

Exhibit number one? 

A That's correct. 

Q And you saw her that day at Freeman's house? 

A Yes. 

Q Who else, if anyone, was there? 

A George. 

Q Was Mr. Freeman there at that time? 

A I don't believe so. 

Q During the time that you were there did you 

have occasion to meet with Mr. Freeman, George? 

MR. BELDOCKl I object. 

THE COURT: May I have that question? 

MR. BELDOCX: Leading. 

Q During the time that you were there, after 

you arrived when you say Mr. Freeman wasn't there, did the 
time come when you saw Mr. Freeman in that house? 
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2 

THE COURT* Overruled. I will allow it. 


3 

TIIE WITNESS* I had seen him in — in 


4 

W 

there on — before then, when we were sitting 


5 

down having ccffee, but that was, I believe on 


6 

the 16th. 


7 

0 After you left the house that day did you ever 


8 

see George Morao again? 


9 

A No. 


10 

Q Did you ever see Rosalie Rudner again? 


11 

A No. 


12 

Q Did you ever hear from or receive any communi¬ 


13 

cation from George Morao again? 


14 

A Yes. 


15 

0 And what was the nature of that communication? 


16 

A It was a postcard from Lisbon that said to the 

17 

effect, "Having a wonderful time, wish you were here." That 

18 

was about the size of it. I think there were some little 

19 

fishing boats. 

20 

THE COURT* What was George Morao's 


21 

business as you know? 

1 


77 

THE WITNESS* Photographer. 


23 

MR. PRIED* Could I have c.ie minute, your 


24 

Honor. 


25 

I have no further questions. 

I 
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2 

THE COURT 1 Mr. Beldock? 


3 

MR. BELDOCK: Your Honor, I am partway 


4 

through . the minutes. There are about twenty 


5 

minutes. I need at least five minutes. Preferably 


6 

no more. Wo can do it very quickly, Judge. 


7 

MR. FRIED: Prior to that I have one 


8 

1 

I 

other document. These are some notes that 


. 9 

Mr. Duffy made today that he handed me in my 


10 

office that he thought might refresh his 


11 

recollection. I thought I'd offer them. 


12 

THE CLERK: So marked as Government's 

QCXXX 

13 

Exhibit 40 for identification. 


14 

THE COURT: Let me know when you're ready. 


15 

MR. BELDOCK: Your Honor, would you please 


16 

direct the witness that he should not talk to 


17 

any — 


18 

THE COURT: No, I will make no such direction. 

* 


19 

You can ask him what he said to the United States 


20 

Attorney. 


21 

(Continued on the next page.) 
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CROS S-EXAMINATION 
by MR. TIE LDOCK : 

q Mr. Duffy, you said on direct that you had 

met Stan Freeman in you were talking then about June of 



right? 


A Yes. 

q Now, had you also known of Stan Freeman before 

that? 

A well, yes, in a wav. In that I worked at the Electric 

Circus which he owned and he was tnere and I was there, and 
so were about 40 or 50 other technicians just putting in 
lighting, and when I was working there I knew that he was 
the boss and he was running around yelling at people, but 
I didn’t know him. 

0 That was back in '67 or '68? 

A '67 or *68, something like that. 

q but you learned then that Mr. Freeman was tne 

owner or tne boss at the Electric Circus, which was a very 
well known -- 

A That was before it was very well known. 

o When the club first started? 

A Yes. 

o That is in Mew York City, Greenwich Village? 


25 


A 


Yes, but not Creenwich Village. East Village. 








437 




2 Ouffy-cross/BeIdock 

Q Thank you. Now, it was until the event that 

you have told us about that you actually were introduced to 
Hr. Freeman or whoever had anything to do with him, right? 

A The first real contact I had to do with him was about 

Shish-Xabobs. 

Q That was sometime in the week of — you tell me 

A To the best of my recollection it was the 11th of June 

that George Morao came over to my house to ask me where he 
could get meat wholesale because he had to make several 
thousand shish-kabobs for the opening of a dance hall type 
thing called the Jardans in the Hotel Diplomat and where ho 
could get an awful lot of chicken and beef and lamb and shrim 
and stuff like that. So we went walking over to the meat 

district, a five minute walk from where I live, at two or 

« 

three o'clock in the morning to see if we could get some of? 
the trucks wholesale. 

Q Incidentally, before you go on with that, I 

have never spoken to you, have I, before today? 

A No. 

Q Has anybody on behalf of Mr. Freeman ever spoke: 1 

to you? 

A No. j 

| 

0 That includes Mr. Freeman, aside from the 

events you have testified to? 
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3 Duffy-cross/Beldock 

A Until and hour or ao ago I had not seen Stan since the 

middle of J'jwe, before he was arrested. I have not seen him 
suosequent to the arrest. 

0 So you had tne first conversation with George 

then about shish-kabob for the club that you understood from 
George that Freeman was connected with? 


q .uid that was opening? 

On the 13th. 


Of June? 


Yes. 


J-a-r-d-a-n-s, right? 


A Yes, I think so. 

q Was that the first time you spoke to George 

that June, or had you seen him or 3 poken to him previously^ 
A I had seen George almost on a daily basis. Besides 

being very close friends I was also astrologer, sort of a 
human yellow pages. 

0 You did charts for Theresa, right? 


The babv. 


0 Would you describe George to me and his person 

ality — was he a down person, a charming person, a volatile 


person? 


Active, very personable, lie was into -- involved in 
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4 Duffy-cross/Beldock 

thousands of things simultaneously.without ever making a 
heck of a lot of progress in any one particular thing, but 
he was always — he didn't sit down very much. He was always 
running from this place to that place. He had to he at this 
club to take pictures of such and such and he had to be over 
at this place on the University of the streets for a 
photographic display, and jist all over the place. He was 
having — really had a lot of legal oroblems for awhile. I 
was taking him to a lawyer about them, seeinq him once a 
week for something different, a couple of landlord problems, 
immigration problems, trying to get a birth certificate for 
the baby, all kinds of nonsense. 

Q Would you say that he was a very personable 

1 

and persuasive and likable kind of a fellow? 

A Yes, a really nice guy. 

0 Charming? 

A Charming wouldn't be my word. 

0 I will take your words. 

A A nice guy. 

I 

0 How about Theresa, would you describe her? 

A Very shy, very small, very birdlike; also a photoqraphjer, 

, 

also a very nice person — really nice people. 

9 Let's go back to the brochette subject. Was 

there any snore that happened that week? You told us about 

i 

I 
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1 

5 Duffy-cross/Be ldock 


2 

the night of June 11th, going into the morning of June 12th? 


3 

A Yes. 


4 

Q Then did you have any comraunciation with Stan 


5 

Freemancr with anyone else about the brochette? 


6 

A Yes. I spoke to him a couple of times on the telephon 

0 

7 

and when he was calling me tryina to locate George about the 


8 

thing. 


9 

Q In other words, there was a plan to provide 


10 

brochettes for opening night? 


11 

A He had this club that was scheduled to open on the 


12 

13th, I believe, and ne wanted to nave George cater the 


13 

affair and to do so called for something absurd like 2,000 


14 

shish-kabobs. 


15 

Q Among George's talents, was he a talented chef 


16 

> i 

or was he somebody who could do this? 

I 

17 

A Yes, he was a good cook, very different. You know. 


18 

Brazilian cuisine. 


19 

THIS COURT: All this is interesting, but 

20 

what has it to do with this case. 

21 

MR. BELDOCK: I'm trying to establish that 

22 

their relationship before and at all times had 

~ 23 

i 

nothing to do with this case, and I will stop 

24 

with this, your Honor. But this is the relation- 


25 

ship prior to June 13th which we are dealinn with 
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Duffy-cross/Beldock 

now ar. 'ou permitted the Government quite properly 
to establish some relationship as people knew it 
and I want — 

THE COURT: The relationship of the alioqed 
conspirators with each other. But I am not 
interested in knowing whether Mr. Morao is a 
good cook or whether his wife was birdlike, what¬ 
ever that means. 

BY MR. BELDOCK: 

q What about witn the brochette scheme, anything 

you .«y you .poke to Sten a couple of tine, on the phone, 
about detail., “«« there anythin? el.e? 

A They never go made, if that’s -- 

q It fell through, right? 

t 

A Yes. 

q Because it was too complicated and it never 

worked out, in any event. 

A Because there wasn’t enough time to get tne thing 

together, really. I mean, if there had been a week, sure it 
would have been possible, but in two days it was kind of 

absurd. 

q Did you see Stan Freeman at any time face to 

face during the period you are talking about, talking about 
tne brochettes? 
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7 Duffy-cross/Beldock 

A No. 

Q How about uo to the night of June 13th? 

A No. 

Q That is the opening of his club? You weren't 

there, by any chance? 

A No. 

Q And you had not seen Stan on the day of 

June 13th? 

A No. 

Q You said in answer to one of the questions that 

you got this is on direct — you said words to this effect 
that you got tne chronology of the events fairly well sramble 
and you had trouble reconstructing them — I don't think you 
used the word "reconstruct," but you said you didn't remember 
what happened. 

A Something to that effect, yes. 

Q So that I take it that you had discussions 

at some time with Mr. Fried, the 0. S. Attorney, or with 
Mr. Levine, or with some other Customs Agent, in whicn you 
went over dates and they gave you information and tried to 
reconstruct things? 

A Yes, but that wasn't to which I was specifically 

referring. I was specifically referring to the testimony I 
gave to tne Grand Jury. 


4 f 
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8 Duffy-croaa/Beldook 

Q I aoe. 

A Which I later realized upon reading my teatimony that 

it waa illogical for me to have gotten loat going there on 
the 18th when I had been there on the 14th. 

Q But not on the 13th, right? 

A No. 

Q We have established that? 

A No. 

0 Now, the 14th, is that the day that you said 

that you first went with Theresa to immigration or to Patero' 
Office to pick up a latter to go to immigration? 

A That is correct. That is the first time Theresa and 

I went to immigration to have a postponement because 
Mr. Patero waa unable to appear. 

THE COURT: We will suspend for lunch at 
this time. The case will continue at 2:00 O'clock. 
(Luncheon Recess.) 

End of Morning. 



* 
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AFTERNOON SESSION. 

DAVID DUFFY, previously having been duly sworn, 
resumed the stand, testified as follows: 

CROSS-EXANIMATION 
BY MR. BELDOCK (CONTINUED): 

Q Mr. Duffy, let's go to the chronology again. 

On your direct I think you said that it was on the night of 
June 13 tit to the morning of June 14th that George and Theresa) 
came to your house — 

A Just George alone. 

Q I'm sorry. Tnen you had a discussion and you 

called the lawyers and so on? 

A Right. 

0 On June 14tn, to your knowledge, were George 

and Theresa still at the Hotel Albert? 

A I don't know. 

Q Did you receive a phone communication from 

George or Theresa on the morning of, or during the day of 
June 14th? 

A If I received a phone call from them during the day 

of the 14th, it would have had to have been before 11:00 0'cli>ck| 
in the morning. 

MR. BELDOCK: Let us put something before 


25 


you bv way of evidence, by agreement. 
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2 Duffy-cross/Beldock 

MR. FRIED: This is a copy of the hotel 
bill from the Hotel Albert for the room occupied 
by the Costa’s. Attached to it are two slips of 
paper, telephone service paper dated June 14th 
and a paper dated Juno 13th. The Government has 
not objection to the offering of these in evidence. 
TilE COURT: May it be marked? 

MR. 3ELD0CK: Yes, Judge. I offer it in 
evidence.' 


THE COURT: Any objection, Mr. Wall? 

MR. WALE: Ho objection. 

THE COURT: Let it be narked. 

TIIE CLtRK: So marked a3 Defendant Freeman’3 
Exhibit D in evidence. 

(So marked.) 


BY MR. BELDOCK: 


A 


A 


Q Is your phone number 202-675-6306? 

Ye3. It is 675-6306. 

Q That wa3 your number? 

Yea. 


Q There are two phone slips, one of them bears 
tao number tnat I just 3tated and has at the top of it the 
date stamp June 14th. 


Did you receive in the few days in and around 









3 Duffy-crosa/Baldock 

June 14th, June 15th, June 16th, did you receive a number of 

phone calls from George? 


a lot. 


I suppose so. I don't keep a record. But he called 


In any event, on direct, correct me if I am in 


error — on direct I believe you said that Theres Costa came 
over to your house on June 14th to go to Patero's office? 


Jury. 


Ho, that isn't correct. That was what I said in Grand 


You're ricTht, I'm sorry. My notes are misleading 


me. On direct you said, if I remember correctly, that you 
on Juno 14th went to Freeman's house? 


Correct. 


When you testified before the Grand Jury on 


July 20th, 1973 — 


A I had it backwards. 

Q Speaking of that incident on June 14th, were 

you asked this question -- 

A You are referring to what I started to say on direct 

and then I got — 

° Let me just establish it and you can explain it 


Were you asked this guestion and did you make 


this answer: 


25 


"Question: Did you meet her or arrange to go 










3 
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with her to the Immigration Service in Manhattan? 

"Answer: Yes, she oame over to my house that 
morning, or — wait a second, yes, whe came over to my house 
that morning and from there we went to the offices of an 
attorney named Patero at 233 Droadway, picked up a letter 
that he had typed and gave it to the Immigration Department 
for his inability to be present at the hearing because he 
was in court in Queens representing another case and asking 
for an adjournment of her hearing, or postponement of her 
hearing until the beginning of the next week, find we picked ! 
the letter to that effect up from his secretary and went 
over to, what is it. West Broadway." That's the end of the 
answer. 

i 

First of all, do you remember making that 

t 

answer to that question? 

A Yes. 

Q Did you know Mr. Patero? 

A .'Jo. 

Q So when you first wont to his office on June 141: 

that would be the fir3t time that you had 
A iii« first time that I saw him was on June 13th. 

Q You went there also on tne 13th? 

A I want there tne first time around 4:00 O'clock on the 


25 


13th of June with George, i’noresa and the baby. 
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Duffy-cross/Beldock 
Before that had you known him? 


44b 


Q 


A No. 

0 You weren't the one who called and contacted 

and got the lawyer, were you? 

A No. 


Q You were just helping George and Theresa re¬ 

garding his immigration problem? 

A Sort of playing interpreter and the like. 

0 Now, I want to go to the afternoon of June 14th 

when I think you said on direct you were at the office of 
Mr. Katz and Mr. Lefcourt? 

A That is correct. 

Q In talking to George that day, or in anything 

that George said at the office that day, you understand that 
George had learned that when the two girls came into the 
airport, two ladies came into the airport, one was clean and 
the other was not clean? 

A Correct. 

Q In making that statement, was it clear that 

George was talking aoout one was supposed to nave cocaine and 
tne other had no cocaine? 

A Correct. 

Q On Juno 14th you didn't see ir. Freeman, in any 


event. 
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6 Duffy-cross/Beldock 

A Pardon? 

q You did not see Mr. Freeman on June 14tb? 

A No. 

Q On June 15til you say it was about eight to ton 

at your house that Georae came over, eight to ten at night? 
A I think so. It was after dark and it was before mid¬ 

night, so 




Q Are you sure whether it was the 15th or the 161\? 

A Mot 100 percent, no, sir. I know that it was after thi 

14th and it was either --it could have been the 16th. 

THE COURTr Do you recall whether it was 
a weekday or was it part of the weekend? ■ 

THE WITMESS: No, I don't recall, sir, 
because Saturday is a working day for me also, so 

t 

is Sunday. 

0 And that was vour 3tate of mind when you were 

at the Grand Jury when you testified, you did not know whether 


-- that this time was the 15th or the 16th? 

A I am not sure whether it was the 15th or the 16th. 

0 Whether it was the 15th or the 16th, on that 

occasion that you are talking about, George then asked you, 
as you 3 aid on direct, in the vernacular, to rt -a chick,” 
i3 that the occasion? 

A Yes. 
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7 Duffy-cross/Beldock 

q Did he toll you at that time that ha wantad 

you to stash this girl, hide this girl because she was wanted 
by immigration? 


q I'm asking you to look at a statement which 

the Government has provided us of the initial interview of 
you by :ir. Levine and Mr. Silvestro? 


Yes. 


See if it can refresh your recollection, that's- 


all at the moment. 


By way of preliminary, do you recall when it 
was that Levine and Silvestro came to talk to you? 

A I don't remember what day it was. I remember the 


occasion. 


July or June? 


A I would — 

0 Was it after the time you came back from Vermon .7 

A Yes. So it would have been Julylbr sure. I have not 

the idea of the date. 

q Am I right that sometime towards the end of 

June you went to Vermont on a vacation of some sort? 


Yes. 


Yes. 


You cane back, if I recollect? 
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§ Duffy-oroee/Beldocfc 

0 And you came back June 29th or ao. 

A ¥•«. 

'f And It %r m0 nmmtLnm after that tha aganta cam* 

« 

to talk to you? 

A Via. 

Q Thia la given to ua aa aupposadly a report 

of tha aganta of what you aaid at that tima, and Z aak you 
to look at thia Information in tha ralddla of tha paga and 
aoo whatnar that rofraahaa you raoollaction aa to whathar at 
that tima you raaambar that Gaorga had aaid to you that ha 
wan tad you to hida tha girl bacauaa aha waa wantad by 
Immigration — just yaa or no? 

A Z waa — I'm atlll raadlnq thia, if I can hava a 

minuta, plaaaa. 

0 Oo on, you can raad it all if you wlah, but 

l am primarily conoarnad about tha middla paragraph? 

A Tat, I raad that, but I luat wantad to put it in con- 

ttKfc. 

Okay, Z hava raad thia. 

Q X am limitad to cartain kind of quaationa. 

A Could you repeat tha guaatlon? 

0 Tha question la, does reading that refreah 

I 

your raoollaction as to what George told you whan ha came to 
your houae tha tima ha aeked you to hida tha girl, doe* it 

1 

I 

I 
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9 Duf fy -cross/Deldock 

refresh your recollection regarding the statement about H 

immigration or not? 

A I believe the jtatonont that is represented that I 

gave to the agent, I think is slightly out of — slightly 
a bit apart from the truth; it wasn't quite right. H 

Q That's all? 

A George never said it was an inmigr*iion problem, he |H 

said that to a lot of other people, but I don't believe that 
he ever said that to me. 

0 I see. But you had heard from things that 

George was saying at that time that he said it was an 
immigration problem, though, to you? 

A he said that, yes, he had said that to other peode. 9^ 

0 Now let's go to June 16th. That is the day 

you were at Stem Freeman' 3 house , riaht? 

A I believe so, yes, that's a Saturday. 

Q You were there for several hours? 

A Maybe two, maybe less. 

Q And sometime between twelve and two you arrived , 

or was that the time you were thero? 

A Both. ■ 

Q So it could have been two hours give or take, 

eitner way? 

A It wouldn’t have been before noon, but I'm sure I was 
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10 K Duf fy-crosa/Beldock 

out of there bofora four. 

Q You cane over to eoo George, right? 

A Yea. 

Q And sometine during the tine you were there 

Stan woke up, c a n e down, made coffee; is that right? 

A Yea. 

Q And you believe that Roaalys Rudner was thexo 

that day? 

A Yea. 

Q Now, during that day, am I right in saying that 

you aaw some luggage? 

A Yea, like a big pocketbooh type thing. 

Q Maybe two bags, do you recall? 

A Maybe. 

Q And a Brasilian passport? 

A I believe so. 

Q It is definitely the 16th? 

A I believe it is, yea. 

Q Do you know whose bags tney were? 

A No. As I say, it was sort of a logical deduction 

because I saw what I thought was a Brazilian passport, I 
thought I had George's and Theresa's passports in my pocket, 
and I was wondering how it got out on the floor and I found 
that I still had their passports in my pocket, so I assumed 

else's passport. 

_ (continued on next page) 
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Duffy - cross 

q So there was another passport, which was 

Brasilian, which you assumed was another person's? 

A I didn't look at the passport or the luggage. 

q That is the reason you drew the conclusion 

about the luggage being Rudner's? 

A Yes. And there was also female clothing in the thing, 

what I assumed was female clothing. 

q Do you recall whether on the 16th, while you 

were there, Stan Preeman went out for any period of time 
and came back? Do you recall that? 

A I don't recall it, although it was possible when 

he first came downstairs he was wearing a bathrobe and 
I would say close to 90 percent of the time he was there 
he was on the telephone — telephones. 

t 

q He was on his own business, so to speak, 

as far as you know? 

A Yes. 

q Did there oooe a time during that day whan 

you were there that you made a call to someone in Vermont? 

A That is correct. 

q During that call did you say something about 

going fishing? 

A Yes. 

q And in fact, you say now that'a the trip you 
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Q And at some tine during that afternoon did 

you or George in each other's presence ask Stan Freeman 
if he had any maps of that area? 

A Yes. 

Q And Stan was on the phone at that time, if 

you recall? 

A I really don't recall if he was on the phone that 

particular second or not. He may very well have been. He 
had about 17 telephones. 

Q Did he then go and reach near him someplace 

In the room, grabbed a stack — 

A Pulled out a large plastic travel pack that had 

various types of ioe cream spills like it used to live in 
his glove compartment# and the*re was a whole lot of maps 
in there# one of which was New England. 

Q And he tossed the map or the whole pack over 

to you and George? 

A Whole pack. 

Q That's the last you have seen of Stan Freeman 

before this case# right? 

A Yes. 

Q June 16? 

A Yes# I think so# yes. 

Q Let me just ask you# I think I have only 
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Juffy - cross 

l 

2 

tarfo other questions. I want to go back to George and ask 


3 

you this question: Was George the kind of person/ in your 


4 

experience with him, wi n would drop into your house un¬ 


5 

announced, co:ae and go quickly? 


6 

A Up until the evening of the 13th ho always made a 


7 

very definite point of telephoning before he canto over. 


8 

which was pretty frequent, usually once a day or maybe 


9 

five tines a weak, something like that. I was in the 


10 

process of doing a carpentry job for him in a loft on 

1 

1 

{ 

11 

Christie Street, maybe. He usually telephoned before he 


12 

came, but once this whole nonsense started he just started 


13 

popping in and out, didn't 3tay very long, and was in 

1 

14 

pretty much in perpetual motion. 

i 

15 

0 Bear with me for a moment. I want to look 


16 

t 

at my notes. 

i 

i 17 

'l.q. BCIjJOCK : I have no further questions 


18 

of ?!r. Uuffy. 


19 

Your Honor, there is one thing I want 

i 

20 

to do, if you could oear with us for a minute 


21 

while we go on to even the next witness and 


22 

interrupt. There are two bags from Mr. Fried's 


23 

office that can be brought down, and I wanted 


24 

to see if he can identify them. 


25 

TilU W1 x'MISJ ; I can't. 

j 

1 












5 


458 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Duffy - cross 

MR. BELDOCK: If you can't, you can't. 
That will solve that. You can? 

THE WITNK3S: No, I cannot. I looked 
at them upstairs. 

MR. PRIED: Mr. Beldock, he is referring 
to different bags. I want to make that very 
clear. There are two other bags that are not - 

I am in a different office right now. 

So those he has not seen. 

MR. BELDOCK: Can you bear with us until 
the next witness? 

THE COURT: Where is your next witness? 

MR. PRIED: In ray office. 

THE COURT: Call him and get hire on the 
way down. Let's move this case along. 

THE WITNESS: If it will be possible, 
my parents are coming to visit me for the first 
time in three years. They are coming in from 
Plorida, and I am supposed to meet them at 
four. 

THE COURT: You should be through within 
the next few minutes. That is my fondest hope. 

Do you have any questions, Mr. Wall? 

MR. WALL: No questions of the witness. 
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huffy - cro 

Tut COJUT : Any rodirect? 

Li. lbvlbu. I nave no redirect. Your 
donor, while we iro waiting, there are soaie 
documents that still remain to uc introduced, 
aau wo nave agreed on then, laboratory reports. 

'IR. JbLiOdJu: 'do coaid tako care of the 
stipulation - 

i’dJ COJH2: You ;.iay atop uown. leiuain 
in the courtroom. 

I understand that the baited Status 
attorney is join'; to produce none bags, anu 
hr. xleldock wants to know v/nether you can 
identify t.ie;ru 

lit. tidiidJdd: .. ile */c are waiting, 

I would like to reaa into the record a atipuia - 
tion regarding the will that was just intro 
duceu an defendant's Exhibit J from the hotel 
‘.loort. it is a roci registerri to There s.. 
'hosta, and •wo have not required t ie hotel >sr 
sonnal to come do/n. It shova the arrival 
date of J one j, 1D73, and by explanations nr.de 
to both . x. Tries ami ray no It" concerning this 
^ill at tne luncaeon recess, tno bill which 
I now i.\n i up to your ionor i.iowy tnat as of 







460 


Oufffy - cross 

Juno 16, Saturday, Juno 16, there was an out¬ 
standing oalanco due on that bill for that 
room of $8.39. 'ou will see that figuro up 
at the top of the column under the date 16. 

On taat day, if you run down to the bottom 
of taat column, a payment was made by someone 
of $0.33, which would have canceled the bill, 
the buck duo bill. 

The otaar figures that you see running 
into the next week were the hotel's billing 
forward into the next week. ho payments were 
made on those. They had to do it the week 
after June 16, the payments beginning after 
June 16, and the figure that you see of $63 
and some cents is the hotel's indication that 
they are transferring that to a collection 
uccoont. 

T.lb COURT; All right. 

IR. FRIUjO: Your honor, the witness 
aas arrived. 

Tiir. CLHRiC; Laboratory report marked 
Government'3 Exhibit 41 for identification. 

T.U. COURT; Any objection to his waiting 


in the courtroom? 
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Duffy - cross 

MR. FRIED: I have no objection. 

THE COURT: Suppose you s*t down in 
the front bench of the courtroom. 

T.IE 13 it O.K. if I wait out¬ 

side in the hallway to have a snoko? 

THE COURT: If you wish. Don’t go too 

far. 

(Witness Juffy excused.) 

;1R. : I think also the record 

shoull reflect that the document whicli Mr. Bel- 
Jock showed to the previous witness in an 
attempt to refresh his recollection was 
Government'3 Exhibit 33. I don't think it 
•was identified as such. 

THE CwdRT: Is that correct? 

iR. 3-5LDOCX: That is correct. 

• JR. FRIED: Yes. 

With the consent of the defense 
counsel, this Government's Exhibit 41 is 
offered, which is a laboratory analysis of 
the five pounds of cocaine that was seized. 

TilS COURT: Did you hear that, 
gentlemen? 

MR. 7\LL: Yc3, sir. 
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2 

MR. BELJOCK: Yes. 


3 

TilL COURT: I understand without objec¬ 


4 

tion tno laboratory analysis of the five pounds 


5 

soized from Tanbini is now offered in evidence 


6 

an proof of the nature of the seizure. 


7 

'Ll. ./ALL: .Jo objection. 


8 

T:1K CLERK; Oovern.nent ’ s Exhibit 41 


9 

now in evidence. 


10 

(So marked) 


11 

MR. FRIEJ: Government calls as its 


12 

next witness :ir. John Spencer baviu, Jr. 


13 



14 

J ° ;I S P B IJ C E R J A V I 3, JR., called 


15 

as a witness, first beincj duly sworn, testified as 


16 

follows; 


17 

MR. FRIEJ: Your Honor, prior to the 


18 

examination I snould note for the record that 


19 

the ijrand jury minutes of the witness have 


20 

already been turned over to the counsel for 


21 

the defense a3 3500 material. 


22 

MR. .J12LJOCK; Ho. 


23 

MR. WALL. I have not seen it. 


24 

THE CLERK: Grand jury minutes of John 


25 

Spencer Javi3, marked Government's Exhibit 42 



I 

for identification. j 
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Javis - direct 
(So marked 

JlRh.CS: EXAMINATION 
3Y MR. PRIED: 

3 Please state /our na^io. 

A John Spencer Javi 3 , Jr. 

0 Your address? 

A 50 30 Sedgwick Street, Washington, j.c. 

Q Mr. Javis, how old are you? 

A Twenty-three years old. 

•3 Aa you look about this courtroom, do you 

know tho defendants in this case? 

A Yes , I do. 

L> Would you identify then, if you can, please. 

A The man on the right is Stanton Freeman, and the 

man on the left is Kim Ornitz. On ny right the man is -- 
THE COURT; Hitting where? Thera are 
throe men. 

TH2 WITNESS: The defendant in the tan 
3uit i3 Stanton Freeman and the defendant on 
the loft, my far loft, is Kim Ornitz, with tne 
glasses. 

r:u: COURT: Let the record show that 


25 


tue witness pointed out tho defendants 
Stanford Freeman and Kim Ornitz. 
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Davis - direct 

.) 'oul 1 you tell this Court how long you have 

known the defendant din )rnitz? 

i have known tlr: defendant yim ornitz approximate^ 
fovir and a half years or so, four year--. 

T!!d COUTH’; Suppose you ask whatever 
question you want, Mr. Joldock, of Mr. Duffy, 
and he can qo on his way. 

Mark then as exhibits. 

MR. DUFFY; The bags I saw were leather, 
brown suede, soft. 

Tili: COURT; Did you over see these bags, 
marked Government's exhibits 43 and 44 for 
identification? 

MR. DUFFY: do, sir. 


THE 

COURT: 

Any other questions you 

want 

to ask Mr. 

Duffy? 



MR. 

HELD' >CK 

: Ho. 


MR. 

DUFFY: 

Joes tnat mean I can go 

no:na? 

MR. 

FRIED: 

Yes. 


MR. 

DUFFY. 

Thank you very much. 



JY MR. FRIED: 

lr. havi 3 , you had just stated you had known 
ir. Ornitz for four and a half years; is that correct? 

A Approximately, yer.. 
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Davis - direct 

'2 Will you tell us how you would describe your 

relationship with ;ir. ornitz? 

A Very friendly relationship. He and I were musician 

together for three years, as professionals in hew York 
Long Island, upstate ;<ew York, Connecticut. We lived to¬ 
gether for a long time. I lived in his apartment in New 
York on and off for a fes/ years, and wo had our houses 
out in the country when we rented and rehearsed mu3ic. 

0 Tell us hov/ long you've known the defendant 

Stanton Freeman. 

A Well, I haven't ever really known him. I met him 

on tne day of the 13th. 

3 Juno 13, 1973? 

A Yes. 

2 Mr. Davis, would you tell us where you were 

the week of June 15, 1973, ..he week preceding June 13th? 

A I was in Amaganset, Long Island, visiting a friend. 

0 Had you just arrived from Colorado? 

A Yos. 

0 And Friday, June 15, did you have occasion 

to travel from Anaganset, Long Island, to New York City? 

A Yes, I did, by train. 

2 Did you stay the night of Friday, June 15th, 


25 


at the home of Kira Ornitz and bis mother? 
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'J-wi.3 - direct 

A Yon, I did. 

j jid yoa ,iavc occasion to leave his home for 

Connecticut? 

A ifes. 

.1 do you recall when you left? 

A I left for Connecticut tlia follov/ino day, a Saturday 

r.\ ornino, I believe it '.’an, the 16th. 

ir. Javis, when did you next return to how 

York City? 

A T returned on don Jay the* 13tn, to Mow York City. 

) rro.i 'Mere in Connecticut Jid you come? 

, x i was driven fro i my girlfriend's nouse in huilford, 

Connecticut, to hew haven, the train station. 

q hr. hovis, prior to corin-j to Jew York, lid 

you nave occasion to Make a telephone call? 

A Yes. 

> Can you toll us what tine this was ss aest 

you can recall? 

A To tne best of i.»y recollection I made tnis pnone 

call approximately 12.30 or a quarter o f l.J) in the after 
noon of June 13tn. 

m To who’ 1 , did you :tnko such a telephone call? 

A ir. .ia drnitz it nis apartment in hew York. 

./r.i.re lid you place tne telephone call from? 
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Javis - direct 


2 

A A public phone booth. 


3 

.} .low diu you pay for it? 


4 

A .ly father's ere lit card. 


5 

T 'loll uj /..at v/aa said by you and what was 


6 

said by tho defendant Kim Ornitz during that conversation. 


7 

\ To tuo best or my recollection I asked him to plaaso 


8 

be at his apartment ac approximately 4:Gt) o'clock, that 


9 

I would bo arriving, and one other thing, I would like to 


10 

go out and have some dinner with him. 


11 

w s aid a time cone when you arrived in hew York 


12 

City on ..onday afternoon, June 18? 


13 

A Yes, sir. 


14 

.5 About what tine did you arrive, do you recall? 


15 

A I believe I called in about a quarter to 4i03, 


16 

rnaybe 3.30 . 


17 

o bid you jc directly from tho train station 


18 

to Mr. Ornitz's home? 


19 

A Yes. 


20 

n Tell the Court where hr. Ornitz's homo was 


21 

located. 


22 

A 27j hiverside drive, bow York City. 


23 

,] i.’hun you arrived at hr. Ornitz's home, who, 


24 

if anybody, was present? 

25 

A .hr. Jrnitz was t.iu only person present. 




Davis - direct 


q Did you have a conversation with him at this 

time? 

A Yes. 

0 do you rocaxi what, if anything, you said, 

and what, if anything, the defendant Ornitz said to you? 

A Well, he said to me — first of all, he asked me if 

I am hungry. I said, "I am, but I could wait a little 

while." 

lie said, *'If we go now we can meet Wanda 
down near Times Square. We can go to this great Japanese 
restaurant and Wanda is working down there, and she could 
meet us at the restaurant." 

"Why don't we go?" 

• q Did a time come when Mr. Ornitz told you that 

he was making a telephone call? 

A Yes. 

q A time came when Mr. Ornitz left the room? 

A To the beat of my recollection. I can't bo sure 

whether he left the room to make the phone call or whether 
I went to fix myself up because I was going out. I was 
not in the same room when he made the phone call. 
q Did he tell you who he called? 

A He said ho called Wanda. 

q A time came when you left that apartment and 
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Davis - direct 

accompanied Mr. Ornitz? 

A Yes. 

q Where were you going? 

A Heading for the 96th Street train station to take 

it down to the Tines Square area. 

0 Did you arrive by train in the Times Square 

area? 

j 

A Yes. 

0 Do you recall about what tine it was? 

A Probably about 4:30, 4:20. 

q Can you tell us when you carae out of the 

train station, if you did, where you went? 

I 

A We started walking to the restaurant that I imagine 

I 

I 

we were going to be going to. 

In the msantime we passed -- he said, 'Well, 

Kim said, "Stanton Freeman has a club that is opening up 
tomorrow night, and if v* stop by and he’s there, we might 
be able to get a blow of coke." 

I said, "What about Wanda?" 

He said, "Well, 3ho can wait a few minutes 

while wo go see." 

q Will you explain for the record what you mean 

by the phrase "a blow of coke"? 


25 


A 


A 3nort of coke. 


I 
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Davis - direct 
q Exactly what ia that? 

A you get a anall amount of coke and you snort it 

(indicating). 

q i; aa thero any further conversation between 

you and hr. Ornitz at this tine? 

A Ho said — I tnink I already said this -- but I asked 

him about Wanda, and ne 3aid that she can wait. 

We entered tne Hotel Diplomat and went 

downstairs. 

IR. WALL: Tne only reason that caused 
mo not to object, had I known this was to be 
the testimony, is the fact that this is a 
non-jury case, and I would like to merely state 
for the record ny objection to the statements 
made by the witness. I think that I can be 
confident your donor will take it in context 
and wo are not talking about the charge in this 

indictment. 

Tllb COURT: If I feel it is not relevant, 

I juat won't consider it. 

MR. WALL: Fine. 

TUC COURT: When you talk about a con¬ 
spiracy, we arc talking about all levels of 
operation right down to the user. I charge 
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Davis - direct 

on chain conspiracy so often. I don't recall 
your beinq present when I did so, so you don't 
know what I usually say. In chain conspiracies 
there are all levels, importers, wholesalers, 
retailers, users. I nu3t take it and see. 

I don't know at thi3 point. 

MR. WALL; All right. 

Q When you arrived at the hotel with Mr. Ornitz, 

that afternoon, on June 13, whore did you go? 

A \]q entered the lobby and made a right-hand turn and 

went to hi 3 flight of stair3. That flight of stairs loads 
down to the night club Ble Jardin. And walked down the 
stairs, and the club was locked. We knocked on the door, 
and nobody answered. 

0 What did you then do? 

A We walked back up the flight of stairs and walked 

along the corridor that led out and to the left thero are 
glass windows, which are windows of a coffee shop inside. 

Kim recognized that Stan was sitting up at 
the counter. So they made contact and Stan waved us in 
and Kim went and sat un at the counter with him and I sat 
in a chair close by but not at the counter. 

He introduced me to him, of course. 

Wa 3 anybody else present at the tine whom 
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Davi.6 - diroct 

you wore aware of besides yourself and the two defendants? 
a The <ju'/ tiiat ./as tending the counter. 

o Tell us v/nat if anytning at that tine was 

said. 

A They had, to the west of my recollection, tney had 

a conversation dealing with the operation of the cIj.j. 

3 Did a time cone when ir. Ornitz and Ir . Free¬ 

man left your presence? 

A Yos. Ao a natter of fact, when Mr. Freeman finished 

with his neal we all got up as if to leave and go out and 
talk somewhere and we jot to the door of the coffee snop 
and Stan turned and .said, ’Jock, if you don’t mind, a few 
minutes I want to talk to dim." 

I ./eat back into the coffee shop and ordered 
a coca-cola and drank the coca-cola right there. In the 
meantime I saw Kim am 3tan just go out and sit in the 
lobby. 

0 Did a time come when they subsequently re¬ 

joined you? 

A Yos. As soon as I finished my coca-cola 1 thought 

it was about tine that they finished. I walked to the door 
of the coffee shop and when I got there they wore walking 
toward me. 
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ihat happened than, if anything? 
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Davis - direct 

A Mr. Frooman and Mr. Ornit* asked me to cone over and | 

sit down and have a little discussion. 

q When you sny sit down, do you mean in tne 

lobby? 

A Yes. 

q Did you sit down? 

A Yea, wc all did. 

q Was there anybody else sitting with you/ 

A There was nooody. There were poople milling around 

in the lobby. 

0 Tell us what, if anything, was said by your¬ 

self, by ir. ornitz and Mr. Freeman. 

A When wo went to sit down I sat next to Kim. 

Obviously, I felt more comfortable sitting next to Kim. , 

Stan said, "Jock, why don’t you move over 
here?” which I did. I moved over next to Stan, and to the 
best of my recollection, this is what occurred: Stan said, , 
-Jock, there is this chick who is hot and she is a cocaine 
smuggler and her oags are at the Hotel Paramount, which 
is four blocks away•“ 

f 

At that point I stopped him and I said, 

* 

"llow can anybody smuggle coke these days? How can anybody 
like that do it?" 

he said she is a photography student and has 
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Davis - direct 


a lot of equipment and 3omehow worked it out f or words to 
that effect. 

And he said — We continued to have tne 
conversation — and he said/ "I have made arrangements 
for those bags to be picked up sometime today. They belong 
to a girl named Rosalys Rudner, Room 1815, Paramount Hotel, 
and the bill was $54.27." 

";iow, I have arranged for a girl to pick then 
up, but if you can do it, Jock, it would be groat, and 
you can get something out of it.“ 

(Continued on the next page.) 


25 
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Davis - direct 

Q What did you say then, if anything? 

A I said, "Well, i 3 there any coke in the bags?" 

And he 3aid, "Well, there is just a dash, 
maybe as much as five grams." 

So at that point 1 said, "Well, now, I don't 
think I am up for it." 

He replied, "That is cool." 

That part of the conversation terminated. 

We all 3tood up and Stan got his had and briefcase, and we 
all walked out together towards the marquee outside the 
Hotel Diplomat. When we got outside the Hotel Diplomat, 
Stan -- and Kim and I were about ready to leave and meet 
Wanda — Stan said, "Where you going?" 

We said we wore going to have dinner. 

He looked at ne again and said one more time 
Q Who is "he"? 

A Stan. "Jock, are you sure you don't want to go down 

and pick up these bag 3 ?" 

And I said, “Well, what is in it for me?" 

Ho said, "We will have to see. I am not 
sure whether you will got $400 and get high, whether one 
gran of cocaine and $50, or a gram, or just $50, I am not 
sure. " 


25 


Then I said, "Oh, well, what the hell. 
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bavis - direct 

I will do it." 

Ana then no reiterated to me the information 
ag had given me inside auout the number of the room and the 
girl* a name anu tnu cost oi tivs no tel bill. And ho folded 
up tnree $20 oills ana handed taem to mo. 

Then I was ready to go and he said, "Now, 

Jock, tne nags might nave heat on them. They may be watchod. 
3o if you do got arrested, don't tell them anything about 
mo, because of the people I know and a thing like this they 
can follow up, my Crionas and ue, and tney can find kosalys 
kudner and we are aoout ready to gut ner out of town." 

I said, 'Jure, if anything doe3 happen, 

I will do that." 

So Kiii Jrr.itz and 1 began to -- before that, | 

I'm sorry — 

d Go ahead. I'm sorry. 

a Aim said, "Jell, Jock, I will go down with you, but 

I am not going to the hotel. ' 

I said, "Tjiat is cool. I will do it." 
i’hcn we started walking down toward the Hotel 
Paramount, and you cross over Times Square, and Aim and 
I botli agreed, I uon't know who brought it up, this is the 
craziest thing we uave over done. 

Aim also said, "'•."ell, Jock, I don't know 


" \ 
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1 

Javis - direct 


2 

what we are going to got. We night get a little more than 


3 

a gram." 


4 

So we walked down, I believe 41st Street, 


5 

where the Paranount is, and Kim stopped about 150 feet 


6 

short of the door of the Hotel Paramount, and I went in. 


7 

I had the three $20 bills with me and 1 wont 


8 

to the desk and I said, "I am here to pick up the bags 


9 

for Rosalys Rudnor, who is in Room 1815.“ 


10 

That's what I said. 


11 

Then they stalled me for a while, saying that 


12 

the bag3 were in storage and had to bo cleared, and you know. 


13 

make sure everything is all right, and finally they got the 


14 

bag3 over there and I had to give them my identification. 

1 

15 

which is my birth certificate, driver's license, draft card, 


16 

and a photo identification, and an Aspen 3ki pass. 

i 

17 

MR. FRIED: I would like to offer these 


18 

as Government's Exhibit 45 and Government's 

I 

19 

Exhibit 46 . 


20 

TiIL CLERK: Document marked Government's 


21 

Exhibit 45 for identification. 


22 

Another document marked Government's 


- 23 

Exhibit 46 for identification. 


24 

MR. 3ELD.")CK: Wo objection. 


25 

MR. WALL: 'Jo objection to either 



exhibit. 
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Davis - direct 

MR. FRIED: I offer Government'a Exhibit 
45 and Government'a Exhioit 46 in evidence. 

TI1E COURT: Let them be marked. 

TJ1L CLERK: 45 and 46, previously marked 
for identification are now marked aa Government's 
Exhibits in evidence. 

Q Mr. Davis, I 3how you Government's Exhibit 

45 and Government’s Exhibit 46 and 1 ask you if you can 
tell us what they are. 

A Thi3 is the receipt for the bags which I paid 

$54.27 for, and this is the voucher, whatever it is, that 
1 3igned after giving my identification. 

I wrote down my address and my signature. 

0 Now, ir. Davi3, I will just ask you to look 

at Government's Exhibit 36 and Government'a Exhibit 37 and 
ask you if you can recognize these. 

A Those are the two bags I picked up and lugged down 

the street. 

0 You told us you picked up the bags and left 

the hotel. Tell us where next you went. 

A I picked up the bags and went outside and headed 

towards Times Square to go back up to the Hotel Diplomat. 

'.Vhen I got to the other aide of the street 
I dropped the bags, because they were heavy, and looked 
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Davis - direct 

around to see If Kip was around to help me. He wasn't. 

I picked up the bags again and went around 
the corner and dropped them down again and took another look 
and I did see Kim this time on the other side of the street, 
on Times Square, and in order to meet him, to walk near 
him, I picked up the bags and walked across the divider 
in the middle of the block on the other side of the 
street. 

The second I hit the curb sirens went off, j 

I dropped the bags, and I was arrested by agents of the 
United States Bureau of Customs. 

Q Now, after you were arrested, did you again 

see the defendant Stanton Freeman at the Uotel Diplomat? 

A Yes. 

Q Tell us the circumstances of that meeting. 

I 

A Ml right. The agents let me try to deliver the bags 

to Mr. Freeman. 

I 

•Q Did you agree to do so? 

I 

A Yes, I did. And unhandcuffed me. I got the bags, 

walked into the hotel looking for Stan in the lobby, or in 
the club and went directly to the desk. And I asked the 
clerk there if J Stanton Freeman was around. 

:ie pointed to a white door on the other 
3ide of the lobby, lie said, "lie is in his office right 
now." 
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Davis - direct 

I left the bags at the desk and I walked 
over to the white door and knocked on the door. He said. 
Hello. r ome in." I stuck my head in the door. Stan 
was standing up and there was someone also behind the des*. 
He walked a few feet closer and I 3 aid, "The bags are 
here, Stan." 

do said, "Is there heat?" 

I said, "Ho." I mustn't have been very 

convincing. 

He said, "Well, are you sure there isn't 

heat?" 

I said, "There is no heat," and said the 
bags are right outside. 

And he said, "Yes, I will be right out to 
talk to you in a few minutes." 

I closed the door and went back out to the 
lobby. He didn't come out. I was handcuffed again and 
taken downstairs. 

•■1R. FRIED: I have no further questions. 

THE COURT: Mr. Beldock. 

MR. BELDOCK: First of all, we haven't 
had a chance to look at the grand jury minutes. 

Before I ask for a recess for that purpose, 
can I ask Mr. Fried, through your Honor, whether 
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Davis - direct 

there are any notea of any conversations between 

this gentleman an! any agents. 

V 1R. FRI.'D: There are no notes in my 
possession. I have personal notes of when 
I first interviewed Ir. Davis. There are no 
notes of any case agent with Mr. Davis. 

THE COURT: Do you have them with you 

now? 

MR. FRIED: 1 nave my notes, but I object 
to turning them over. The material is the 
attorney's work product. 

THU COURT: May I see them. 

MR. UhLL: I will accept the recommendation, 
of course, from Mr. Fried, that there are no 
notes made by any agent after or contemporaneously 
with questioning Mr. Davis. 

I would like to know whether there were 
any — whether there were ever such notes wnicn 
are no longer in existence. 

MR. DELDOCK: .May I have a voir dire 
on that question? 

TII3 COURT: Lot them be narked. 

MR. FRIED: Let this oe marked Government's 
Exhibit -- 
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Davis - direct 

THE CLERK: How many pages are there? 

MR. FRIED: These, your Honor, I made 
from my original notes. I believe I reduced -- 

THE COURT: Lot me seo it. I know 
lawyers always claim they are the work product. 

MR. FRIED: These are notes, this set 
of documents, aro my notes, and these are a 
distillation from those notes. 

THE CLERK: Nine pages of counsel notes 
marked Government's Exhibit 47 for identification. 

MR. WALL: Can I have the date of them? 

MR. FRIED: I am not sure they acre dated. 

If they are, it will be on the first page. 

MR. BELDOCK: Before the grand jury 
testimony of June 26th? 

MR. FRIED: They were. 

Mr. Davis appeared in my office with 
counsel, and at that time I took notes as we 
were talking. From those notes I prepared 
grand jury questions. 

MR. BELDOCK: What Mr. Wall and I — 

MR. FRIED: I strenuously object to 
turning then over. 

MR. BELDOCK: If /our Honor is examining 
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them now I will hold ray statement. 

Vilu COURT: Turn 47 over to the defendants' 
lawyers. You have quotes around the conversa¬ 
tions . 

MR. FRIJD: Tnat is the way I make ray 

notes. 

THU COURT: I think they are producible. 

I don't think "work product" is the answer. 

Turn then over. 

MR. FnidO: At this point I register 
ny strenuous objection. 

MR. WALL: May I have a very orief 
voir dire? 

THE COURT: Do you know of any other 
notes that were in existence that were destroyed? 
MR. FRIED; Mo. 

THU COURT: Concerning this witness. 

MR. KRIJJL): Mr. Levine is here. 

MR. LLVIMC: There were notnotas taken 
of Mr. Davis' statement. 

THU COURT: Who wants to conauct a voir 

dire? 

MR. 3LL00CK: Veil, we will get it through 
the examination. He said there are no notes taken. 
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2 

THE COURT: do you know of any notes 


3 

any agent took while you were talking? 


4 

Tiir. WI7.-IESS; I don't recall. 


5 

MR. .’ALL: I wonder if Mr. Arkin too* 


6 

any notes during the conversation he had with 


7 

Mr. Fried. 1 don’t say they are producible. 


8 

but I may phone up Mr. Arkin. 


9 

i’.iiJ COURT; You have to ask this witness 


10 

whether ho waives his privilege -- 


11 

MR. WALL: I don't see any privilege 


12 

if the prosecutor is in the room. 


13 

TliL COURT; Did you see Mr. Arkin, your 


14 

lawyer, taking notes wnile you were talking to 


15 

lr. Fried? 


16 

Ti!L i/ITlJESS; I can't recall, but it 


17 

wouldn't surprise me if he had. 


18 

i’R. WALL: Mr. Fried, can you tell jae? 


19 

1R. FRIED: As I racall, he was using 


20 

his case file and used the ca3e file while he 


21 

wa3 tallcing to the witness. 


22 

MR. WALL: I would like a brief recess. 


~ 23 

TiiU COURT: Let’3 make it a brief recess. 


24 

MR. .7ALL: There are a lot of pages. 


25 

ThK COURT: I thumb through nundreas of 
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pages sometimes in 15, 20 minutes or a half 
hour. 

(A recess was taken at this time.) 



MR. FRIED: Judge Mishler, I'd like to 
ask one additional question, with the consent 
of the defendants. 

Q Mr. Davis, after you were arrested and when 

you were brought to the office of the United States 
Attorney in the Eastern District did you place a phone call 
to Mr. Ornitz? 

A Yes, I did. 

d Was that phone call recorded with your con¬ 

sent? 

A Yes, it was. 

Q And were the agents who made that tape 

recording in your presence? 

A Y 03 . 

Q And you had no objection to that? 

A WO. 

1R. FRI UDi No further questions. 

CROSS EXAMINATION 
DY MR. BEbDOCK: 

J Were you under arrest at that time? 


25 


A 


Yes, I was 
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Q Had you spoken with your attorney? 

THE COURT: You can't claim hie right 
against self-incrimination. 

*1R. DELDOCX: No, your Honor, I'm not. 

THE WITNESS: I can't recall — 

MR. FRIED: Your Honor — 

MR. DELDOCX: I’m not. Judge. I'm 
bringing out an atmosphere, part of an atmosphere. 

THE COURT: What's the difference? 

You're not offering his concession. 

MR. BELDORK: The Government is going 
to offer that phone call. That's why I just 
wanted to establish it. 

THE COURT: He's not claiming that the 
consent was coerced. 

MR. flELDOCK: No. 

THE COURT: He has standing to claim what¬ 
ever right he might have, so why go into it? 

MR. DELDOCX: No, Judge, I just want to 
show that ho was — 

THE COURT: I know he was cooperating. 

MR. DELDOCX: And under a lot of pressure, 
and hadn't spoken to an attorney. 


25 


THE COURT: A lot of pressure and -- 
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JIII. ULL30CK: And he hadn't spoken to 
an attornov. 

THIS COURT. -- ho hadn't 3poken to an 
attorney. If no weren't under arrest and weren't 
under pressure ho might not have consented to 
have the wires tapped. 

MR. BELDOCK: Mot the consent. Judge, 
just the content of the call v/e haven't got 
in evidence. 

THE COURT: The simple question is "So 

what?" 

MR. FRIED; Your Honor, Mr. Wall and 
I 3poke for a second, and we think it night bo 
uoro efficient to play the tape recording now, 
and then Mr. Davis' cross examination could be 
both a3 to his testimony and the recording. 

It's a one-minute tape recording. 

Tin: COURT: It's offered a3 an admission 
by lr. Ornitz? 

MR. PRIED; That's correct. 

TlIE COURT: The only question is whether 
Mr. )rnitz’s statement was voluntarily made, 
and not whether the consent was voluntary, 
becauso Mr. >rnitz's statement i3 being 
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offered in evidence. 

MR. WALL: I thought it might be more 
convenient now, your Honor, to play the recording 
since I can't think of any conceivable reason 
it is inadmissible. I've thought about it 
for a while. 

THE COURT: Well, if you think about 
it later, you just move to strike it from the 
record. 

MR. WALL: Good. O.K., I'll do that. 

THE COURT: Have you heard this, Mr. Wall? 

MR. WALL: Ho, I haven't. I have seen 
the transcript of it. 

THE COURT: May I follow it with a copy 
of the transcript? 

MR. FRIED: Part of the problem, your 
Honor, is that the transcript, at least in one 
portion at the top of the second page, ascribes 
to the wrong parties the given statements, but 
I think -- 

MR. WALL: Well, we have corrected it, 
your Honor, in pencil, and I think it will be — 

THE COURT: It may help me to 

understand the tape, that's all. 
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Because sometimes it's unintelligible • All 
right. 

MR. ’./ALL: Can you hold on ju3t one 
moment while I get the transcript out. 

'i’ll* 1 : COURT: This is the tape of which 

Exhibit 32 l» a transcript. 

MR. WALL: You don’t mind if I stand 
hare, do you, your Honor? 

XI.’E COURT*, a'o, go ahead. 

(Tape played) 

1R. FRI.WO*. I’d like at this point to 
offer that tape. 

•pur: COURT: Of what value is this? 

•1R. WALL: I didn't think of any objection? 

I didn’t see anything to it. 

1R. FRII20: It’s offered as an admission, 

as a series of false, exculpatory statements 
by the defendant <ii Ornitz, contradicted 
directly by the testimony. 

T<Ib COURT: Well, this is the first time 
it's been offered where it wa3 given to an 
individual who was not a police officer. Usually 
the false exculpatory statements relate to 
being charged with a crime. 
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MR. FRIED: Your Honor, the theory is 
the same here. This is — 

THE COURT: lie didn't say, no one said, 

"Kim, yoa are charged with a crime." 

HR. FRIED: He said — he described the 
circumstances and — 

THE COURT: Well — 

MR. WALL: In fact, he said exactly the 
opposite. He said — 

THE COURT: Of very, very doubtful value, 
if any. Of no value at all. 

HA. FRIED: Your Honor, it's a denial 
of knowledge. 

THE COURT: At any rate, you can argue 
it anotuor time. 

MR. WALL: You can take it for what it’s 
worth, your Honor. 

MR. FRIED: I'd like to offer the tape 
itself, in any event. 

THE COURT: May we suspend for just two 
or tnree minutes. I have something of importance. 

THE CLEilK: Tape so marked as Government '3 
Lxnibit 32-A in evidence. 


(Recess had.) 
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! 

2 

THE COURT: All right. Cross-examination. 


3 

1R. BELDOCK: Yes, Judge. 


4 

CROSS EXAMINATION 


5 

BY MR. BELDOCK: 


6 

0 Mr. Davis, when you were first approached by 


7 

the customs agents on the street on June 18, 1973, were you 


8 

immediately -- Withdrawn. 


9 

Did the agents say to you when they first 


10 

came up to you that day that, "You’re under arrest"? 


11 

A Yes. 


12 

0 Did they say, "You're under arrest for import¬ 


13 

ing cocaine"? 


14 

A Ye3. 


15 

0 And during Juno 18th and Juno 19th and 


16 

any days thereafter did you understand that you had been 


17 

arrested as and were a defendant for the charge of import- 


18 

ing cocaine? 


19 

A Yes, sir. 


20 

Q That's what the agents told you -- right? 


21 

A That*3 right. 

I 


22 

0 And they told you, like you said in that 


- 23 

phone call, that there were two keys of coke in that suit- 


24 

case? 

25 

A Yes, sir. 







Davis - cross 


• 432 


Q And that you could take the weight for the 

whole rap for the two keys of coke? 

A Yes, sir. 

0 So that that's information that came to you 

from t'ne agents on June 18th when they were talking to 
you — right? 

A Yes, sir. 

0 You were scared out of your mind -- right? 

A Absolutely. 

Q You didn't know what was in that suitcase 

that you picked up — right? 

A No, sir. 

0 You didn't know whether there were two keys 

or not — right? 

A That's correct. 

Q Did they tell you how many years you could 

get for a charge like that? 

A Yes, sir. 

0 What did they tell you? 

A Three counts of conspiracy, fifteen years apiece. 

Q Who told you that, this gentleman? 

A Yes, sir. 

Q Let's see. What time were you picked up, 

around 5:00 or 5:30 that day? 
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25 


A Approximately. 

Q And then they took you over to the hotel 

and they went through that charade with Stan and then they 
took you down to Varick Street, is that right? 

A That’s correct. 

Q From the tine they first grabbed you and 

arrested you, they put you in a car — right? 

A That's correct. 

Q And who was in that car? 

A Jay Silvestro, Mike Levine, Joe King, several other 

agents, crowding around. 

Q All in the car with you? 

A Well, I was in about three different cars that day. 

Q Lot's talk about the time before you went 

back to the Hotel Diplomat. 

A That's what I wa3 3aying earlier, that there were 

doers opening, agents looking in, Jay Silvestro, Mike Levine, 
Joe King, various agents. 

0 Any weapons involved? 

A Yes. 

Q They drew weapons? 

A Yes. 

Q That was pretty scarey too, wasn't it? 

A It wasn't much -- It wasn't much fun. 






<5 



t 





1 


Davis 


cross 


495 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

FL #2 fol*4 

15 

16 

17 

18 

19 

20 
21 
22 
23 


0 And since that day have you ever spoken to 

Mr. Freeman? 

A No, sir. 

q About how long a time passed frora the time 

you were first arrested until the time they had you go 
back to the Hotel Diplomat? 

A About an hour. 

q In all that time, except for the transporta 

tion back to the hotel, they were talking to you and you 
were talking to them -- right? 

A That*3 correct. 

(Continued on the next page.) 
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2 

0 Incidentally, when you made this call to Kim 


3 

1 Ornitz on the next day, June 19, and you said to him, "The 


4 

whole rap. There were two kis of coke in that suitcase, ,“ 

1 


5 

did you still believe that suitcase had two kis? 


6 

A Yes, sir. 


7 | 

Q And let's go back to the car. What did you say 

I 

6 1 

to the Agents in the car about what had happened? 


9 

A I told them what Mr. Freeman had told me to tell them 


10 

at first. 


11 

0 That was about — Let's see if I can -- Well, 


12 

you — You go ahead. 

! 

13 

A All right. 


14 

Q What did Mr. Freeman tell you? 


15 

A Mr. Freeman told me — 


16 

Q He gave you a cover story — Right? 


17 

A Right. Mr. Freeman told me to tell the story that I had 


18 

just met a main in the Hotel Diplomat, and that I was down and 


19 

out for money, and he approached me and offered me a $100 to 


20 

pick up suitcases, which is a totally unbelievable cover story! 

• 

21 

Q Not very professional? 


22 

A NO. 


23 

Q Anyhow, that's the story that Freeman had sug¬ 


24 

gested to you just before you went over — Right? 


25 1 

A That's oorrect. 
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q He said if you had any trouble you should say 

that a man gave you money in the Diplomat, and you were to 
bring the bags back there? 

A That's correct. 

q And you didn't know who he was? 

A That's correct. 

q That's what you told the Agents? 

A That's what I originally told the Agents. 

q Now, they didn’t believe that, obviously — 


Right? 


Not at all. 


# 

q And they put some pressure on you in some way. 

What did they say to you? 

A They said that they were just after the chick, and that 

I was obviously the man they were looking for who had the 
information about the chick, and that I better speak up, oaby, 
or — you know, or else. And it was terrifying. It was the 


real thing. 


had happened? 


And did you say anything more to them about what 


A I told them that I had ju3t come in from Colorado, ana 

that I had met Stan Freeman through a friend of mine namod 
Kim Omitz, and Stan offered me 60 bucks to go — He had given 


25 


me 60 
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Q Thera might be about three grams, as he under¬ 

stood? 

A Did I tell then this? 

Q Yes. 

A No, no, I didn't. 

Q So when you said, "That's right," before, you 

were saying that what I was saying was what Mr. Freeman had 
said to you? 

A That's right. 

Q Let's take it chronologically from what happened 

in the car. 

A After you made the offer to the Agents to go over there, 

was there any more conversation about this, or did you just go 
over there? 

A No more conversation. Just — We just went over. They 

had to stake the place out. So they parked me up two blocks, 
left me in the car handcuffed, and they took care of their 
business. And then a couple of Agentu came up and got me and 
brought me back down to the hotel and unhandcuffed me right ouf 
in front of the hotel, and I went into the hotel with the bags; 

Q Up to this point, you hadn't said to the Agents ; 

anything to the effect that you understood there might be some 
coke in the bags? 

A No, I hadn't. 

Q Now, you are in the hotel, and — 
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A Okay. 
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0 (continuing) — you go over, and you locate Mr. 

w 

Freeman — Right? 

A I went over to the clerk's desk. 

Q Let me ask you this: When you went over, knocke4 

on the door where you expected Stan Freeman was there, did you 
actually go in, or did you just go to the edge of the door? 

I 

A Went to the edge of the door. 

q And when Freeman cama out 

A He walked closer to me. He was about ten feet from me. 

q You were at the edge? 

A Yes, sir. 


q And when he saw you, do you remember him saying 

to you in a loud voice, "Jim ain't here ? 

A Not at all. 

q No? 


I 


I 


I 


A No, sir. 

Q Do you remember him saying in a soft voice. You 

were followed from the subway"? "You were followed"? Some¬ 
thing like that? 

A No, sir. 

q So he just asked you whether there was heat, and 

he'd cone out and get the bags? 

A That's — In words to that effect. I don't think I had 
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convinced him in the least that there was no heat on the bags, j 
because at that point I looked like ~ I looked like hell. 

q At that point you were very frightened, very 

upset — Right? 

A Yes. And I left the bags — I should have just taken 

the bags to the door, said, 'Here they are.* It -ould have 
been acre convincing than had I left then out in the lobby. 

But I was so mixed up, I — There was nothing I could do, I 
just forgot them. Ridiculous. 

0 After this, what happened? What happened to you 

physically after this? 

A Well, I went back out into the lobby. They closed the 

door. I closed the door. And they put the handcuffs on me in , 

the lobby, took the bags downstairs, and we waited in front of 
Stan's club. 

q And ultimately Stan came along — Right? 

A Ultimately Stan came along with another person. 

q And you didn't talk to him there at that time? 

| 

A No. 

0 Okay. Now, after a while you were taken down 

to Varick Street to be booked, I take it Right? 

A Yes, sir. 

I 

q And you wore there — 

A Or fingerprinted. I was fingerprinted. 
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q And charged with this crime? 

A I guess I was. I can't really recall whether I was 

charged there or the next day, or at the Federal House of 

Detention, or you name it. 

q Ultimately they took you to a detention pen 

Right? 

A That's correct. 

q Mow, from the time that we were talking about au , 

the Hotel Diplomat, to the time that you got into tne detention 
pen, did you have any further conversations with the Agents 
about this case? Did you tell them 


No. 

Q 


(continuing) — anything more about what had 


I 


actually happened? 

A Mo. basically, it was just — If anything was saia at 

all, it was the same stuff, but I can't even remember doing it, 

We were talking about other things at that point. Just life, j 

0 well, the next day, you were brought to Mr. FrJed's 

office, weren't you? 

A Yes, sir. 

q And at that tine, weren't you asked some ques- 

tionft of woo sort by «. Fried or the Agent about this csso? 

A Yes, I was. 

0 And this is an office in this building? 
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Yes, sir. 


And ultimately you mr.de this phone call as a 


result of that — Right? 


Yes. 


Well, did you toll Mr. Fried and Mr. Levine — 


Was it Levine who was there that day? 

A Yes, sir, Mr. Levin? was. 

Q Sylvester? 

A Sylvester, I believe, was tnere. 

Q Did you tell thorn anything more than you told 

the Agents the clay before? 

A That I cannot recall. I imagine that with the sitting 
down at a desk and everything, I was a little more thorough 
about it than — 

0 Well, didn't any of them tell you at that time 

that they had found cocaine in that bag? 

A Oh, yes, they told me they found cocaine in it, but 

they hadn’t told me how much. 

Q So you still thought it was the two kis the 

Agents talked about — Right? 

A That's correct. 

0 Mow I want you to think back to that day. Did 

either -- Did any of the persons there have any pads, pencils 
and paper in front of them? 
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2 

A I think Mr. Pried was the only man taking notes. 

I 

3 

MR. BELDOCK: I would like those notes. 


4 

please. 


5 

MR. FRIED: Your Honor, I have turned over 


6 

all the notes that I have. I don't have any 


7 

independent recollection of those notes -- 


8 

THE COURT: Mr. Beldock, that's the state¬ 


9 

ment that is on the record. It is so marked. 


10 

MR. BELDOCK: I don't believe — Of course. 


11 

and I'll make it clear -- I don't believe that 


12 

Mr. Fried is withholding any notes from me. We 


13 

have not had that kind of relationship, that's 


14 

all. If they have gone the way of all flesh, 


15 

they have, or if they don’t exist, I have to 


16 

accept the witness' statement, and Mr. Fried's 


17 

statement. I don't want to make any other inter- 


18 

protation. 


19 

Q That would have been June 19th we are talking 


20 

about -- Right? 


21 

A Yes, sir, June 19th. 


22 

| 

MR. FRIED: Are those my notes? 


23 

MR. BELDOCK: Yes. 


24 

THE COURT: Do you have any further ques¬ 



tions of this witness? 


25 
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MR. BELDOCK: I have some. Judge. I ain 

sorry. 

THE COURT: All right, let's go on with 
the questioning, please. 

0 Subsequent to the day you wore at Mr. Fried’s 

office, did you have any further conversations with Mr. Fried 
or the Agent3 prior to the time you met with the lawyer? 

A Subsequent — Would you repeat that? 

Q After June 19th, the time you are just telling u$ 

about, in Mr. Fried's office, when you made the phone call thati's 
in evidence, did you have any further conferences or converse-j 
tions with any of the Agents, or Mr. Levine, until you saw a j 
lawyer? 

A No, sir. 

Q And was the next conference on an occasion after 

you had seen and spoken to a lawyer? 

A Yes, sir. As a matter of fact, one of my two lawyers, 

Mark Harrison of Arkin and Horan, came down for my arraignmentj 

. 

That was the first time I managed to be able to see a lawyer, 
where my bail was set at $250,000, originally. That was tne 
Tuesday of the 19th. 

And he just told me to shut up and he'd do the oest he 

i 

could, things didn't look too good. 

And the next day I met Mr. Arkin at the Pederal House of 


25 
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2 

Detention, he came down. 


3 

Q Don't tell us what you did, but you had a confer¬ 


4 

ence with him — Right? 


5 

A Right. 


6 

1 

Q And you understand as a result of that conferenc* 


7 

you ended up some days later in Mr. Fried's office -- Right? 


8 

A Right. 


9 

Q About 2:00 o'clock in the afternoon? 


10 

A I believe so, yes, sir. 


11 

Q Would I be right in saying it was two days after 

i 

12 

the 19th, June 21st? 


13 

A Well, that's the day — That's the day that — That's 


14 

correct, it was that. 


15 

0 And that's the only other time you had been at 


16 

Mr. Fried's office before preparation for this trial — Right? 


17 

A That's correct. 


18 

0 And about how many hours did you all spend to¬ 


19 

gether? 


20 

A Oh, an hour in — in there, and then I wont down to get 1 


21 

arraigned, and eventually got bailed out. 


22 

0 I'm talking about the 21st, when Mr. Arkin — 


23 

A That -- That was the day. It was a Thursday when I met 


24 

with Mr. Arkin, Mr. Harrison, Jay Sylvester, ray parents and 


25 

i 

my sister in Mr. Fried's office. And that was the last timo 
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I saw Mr. Fried before this week. 

Q Except that you saw him when you wont before the 

Grand jury — Right? 

A Oh, that's right, that's right. That was — 

Q You had a conference with him then? 

A That's correct, with Mr. Arkin present. 

(continued on next page.) 
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I 

Q And then you testified at the Grand Jury, and 

now since then had you spoken to Mr. Levine or Mr. Silvestri 
or any of the agents? 

A Since then? 

Q Yes. 

A Well, up in Mr. Fried's office we just 3 it around, 

we don't talk about the case. We talk about the New York Time!. 
Q Okay. Let's leave it at that. 

Have you reviewed, actually read your Grand 
Jury Minutes over, before you came here? 

A Yes I did, and -- 

Q All right, now let mo ask you tnis: I just 

read them, and I see that — let me ask you if you reviewed 
them and I reviewed them, do you remember that throughout 
that examination Mr. Fried kept asking you questions in which 
he put in the information that he expected from the answer, 
and then you just had to answer yes? 

A That's correct. 

Q That's the way it wont almost all tne way down 

the line — right? J 

A night. 


23 Q You didn't have to practically say anytning 

24 about what happened, you just had to respond when ha asked 

25 Y° u such and such happen, did so and so say such and such 


4 
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12:30, 12:45 you said on direct? 

A Ye3 sir. 

Q And the whole conversation wa 3 the one you 

told us about? 

A Exactly. 

Q And you were just planning to come in town to 

be with him? 

A That's exactly true. 

0 And when you net nin that afternoon in your 

house there was the discussion about meeting with Wanda, 

and it was decided to go over to a Japanese Restaurant called 
the Ito -- right? 

I 

A I believe so. 

Q And that wa3 on 4utn Street near Fifth Avenue, 

you were headed in that direction — right? 

A I don't know where the location was. 

0 Anyhow when you not out of the Times Square 

Subway you were beaded over towards — vou were headed slight L 
ly uptown and west? 

A I — well, we obviously were, but I had no idea where 

tne restaurant wa 3 . 

- Well, ns you were going we3t you hit the 

Diplomat street, which is 43rd Street, i 3 that right 7 Do 

“ i 

you remember tnat? 
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4 Javis-cross/Beldock 

A Yes sir. 

0 <uvd as you came by Kim suggested teat you 

might go in tnere? 

A Rignt. 

Q i’aat ui.3 friond dtan nad just opened a clue? 

A Or it was opening the next day. He might be nanging 

around. 

Q And you nad some conversation aoout u snort -- 


right? 

A That's rignt. 

Q Tuen you went in and there was tnis conversation 

taat you told us aoout at tne coffee shop, and Stan asked him 
to step aside? 

A Yes air. 

Q Then tnore was a conversation that you told us 

aoout with Stan where you say vou turned it down? 

A Ac first. 

0 At first. In that conversation when Stan was 

talking auout tne bags, you said on direct that tnere was 
just a daah, tnere migat oe just a daau of coke? 

A or else -- 

T /«iu tnat a quantity was suggested - rioht? 

A Or, as 1 said today, it might ae up to five grams of 

coKe. 
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JPM3 2 

0 He said he didn't know, isn't that right? 


3 

A He didn't — I was under the impression he did not 


4 

know, but he — 


5 

q Were you given to undertsand from Stan that 

da 

6 

there might be three to five grams, that that's what he 


7 

thought? 


8 

A That's - 


9 

q Dut he didn't know? 

I 

10 

4 

A That's my opinion, I believe what his opinion was. 


11 

Q And in the part of the conversation when 


12 

you decided to go along with it, Stan was saying he was 


13 

doing a favor for someone, right? 

I 

14 

A Yes, that does strike a bell. 


15 

q That he — that in doing that favor there 


16 

might be some coke in the bags and that you all could 


17 

keep it if there was coke there, words to that effect? 


18 

A Well, he didn't say that we could keep it. He said 


19 

he might give us a -- a gram or some money or — 


20 

q Whatever the exact conversation was, was it 


21 

your understanding that if there was some coke in the bags 


22 

that the bags were to be given to the friend, whoever it 


w 23 

was and that you people could share? Was that the 


24 

understanding? 


25 

. a Well, my understanding about it was — 
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Davis-Cross 

q You say there is more conversation. I want 

to know if that '3 a fair statement of what went down there 

that day? 

A It's a fair statement. 

1R. br.LDOCK; Excuse me for a moment, 

Judge. 

TIIE COURT: 3eg your pardon? 

MR. 3ELOOCK: I would just like a minute 

now to 3 ee what I can cut out. I may have some 
nore but 1 want to cut out as well as T can. 
n Yes. Did "r. Freeman a number of times 3ay 

to you that — words to this effect, "The hotel night be 
watched, ho didn't think so but he didn't know?" 

A That's correct. 

r)o you even renember his saying — saying 

"God forbid that it shouldn't be watched," words like that, 
and that was a prelude to him talking about the story? 

A Of course, that's almost three months ago, but 

I can't say for sure, but it could be true. 

q When you went to Mr. Fried's office with your 

lawyer and Mr. Fried was writing — right, taking down 

the story? 

A Yes, sir. 


o 


You didn't just tell the story chronologically 
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Davis-Cross 

step by step, did you? They interspersed questions, they 
said, "That happened?" 

A Well, I was trying to piece it together and -- 

Q Sometimes they would ask you a question and 

you would put back another piece, right? 

A That's correct. 

Q Jigqing and jogging around, right? 

A Well, it seemed to follow some sort of chronological 

order as far as I can recall, hut of course you go over 
something and then remember something and go back to it. 

That — that's basically how it went. 

Q In the course of that sometimes did either 

Mr. Levine or Mr. Pried or Mr. Arkin 3ay to you, "Well, did 

something like this happen" or "Don't you remember something 
like that?" 

A I can't really recall. I really aan't. I'm thinking 

hard. 

Q Wien you made the phone call to Kim Ornitz 

there were certain things in it that were lies, weren't 
there? 

A Yes, sir. 

0 And am I right in saying that you made those 

lies because you wanted to cooperate with the Government, 
and you were scared for your future as a result of thii 
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case? 

A 


0avis-Cros3 


That's correct. 

MR. FRIED: I object to it, your Honor. 
The witness earlier testified that— 

THE COURT: May I have the question and 

the answer please? 

(Question read.) 

!1R. FRIED: Judge, it's the question 
before that in which you were asked — 

MR. BELDOCK: I asked throughout the 

phone call to Mr. Ornitz. 

MR. BELDOCK: Yes. And I — 

THE COURT: Do you have an objection, 
Mr. Fried? Will you please make it? 

MR. FRIED: I object to the form of the 

question. 

THE COURT: Objection overruled. 

Anything further? 

MR. BELDOCK: I haven't got any further 
questions, your Honor, that I can 

the COURT: All right, Mr. Wall. 


25 


MR. BELDOCK: I haven't had a complete 
opportunity to review Mr. Fried's notes but I 
will defer to Mr. Wall on that for the moment. 



Davis-Cross-Wall 


CROSS EXAMINATION 
BY MR. WALLS 

MR. WALLs Excuse me, just one moment, 
your Honor. 

Q Mr. Davis when you saw Kim Ornitz on the 15th 

of June, how long had it been since you had last seen him? 

A Oh, I guess just about a year, maybe a little less. 

Q And after having seen him on the 15th yo u 

left and went back to Long Island, am I right, or did you 
go to Connecticut? 

Q No, sir, I went to Connecticut to my girl- 

friend's house. 

Q And you didn't make arrangements with him then 

! 

to see him on Monday, did you? 

A No, but I told him there is a good chance I will 

bo coming back through New York, I'd like to see him and 
if so, we could go out and have some dinner because he'd 
been kind enough to take me out to dinner on that Friday 
night. 

q So you first mentioned the possibility of taking 

him out to dinner on the Friday? 

A Yes. Well — yes, that's right. 

0 And around 12s45, 12:30, 12s45 on Monday you 

confirmed what you had previously said was a possibility. 
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Davis-Croas-Wall 
that you would be in the city? 

A Yes, air. 

q You got the one o'clock train down from rJew 

Haven? 

A Yea, air. 

q And what time did you say you aaw Kim Ornitz 

at the Riveraide Drive apartment on Monday? 

A I got there approximately four o'clock quarter, 

quarter of four or something like that. I can't remember 
when the train came in but it was around the four o'clock 

area. 

o Had he told you on that phone converaation that 

he could be back there at about that time, but he had gone 
to pay rent on a new apartment? 

A That's right. 

q Did you have to wait for him when you got 

there or was he already there? 

A He was already there. 

q Now, there has been reference made to a JapAnes* 

restaurant. 

A Yes, air. 

q do you recall who first mentioned the subject 

of a Japanese restaurant? 

A I did, I think. 
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Davis-Cross-Wall 

0 Dirt he then tell you that there was a very 

goort Japanese restaurant right around the corner from 
where his girlfriend Wanda worked? 

A That's correct. 

Q And the two of you then agreed that Wanda 

would go along for dinner? 

A Yes, sir. 

Q And you had agreed, I take it, to pay for 

Kim's dinner that night? 

A That's right. 

Q And so you went in the subway down to the 

Times Square area because that was the closest stop near 
where Wanda worked and the Ita Restaurant was? 

A That's correct. 

0 And as you walked from the subway in the 
general direction of Wanda's office — and by the way, do 
you know what office she worked in? 

A No, I don't. 

Q Do you recall Kim ever telling you.that her 

office was at Fifth Avenue and 46th Street? 

A I don't recall that. He may have told me but I 

don't recall it. 

Q Did he mention to you where the Ito Restaurant 


25 


was? 
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8 1 

r>nvi3-Cross 


2 

A No, he didn't. TT e lust said It was In the "’irnes 


3 

Square ara. 


4 

Q nut vou, durinq the course of your walk in t. i 


5 

general direction of 4*th Street, passed by the Diplomat, 


6 

am I correct? 


7 

A Yes, sir. 


8 

C And going back to Friday, or earlier on the day| 


9 

of Monday before you got to the Diplomat, had you made an/ 


10 

inquiries of Kin as to whether or not he knew of anyplace 


11 

where you might be able to got some coke? 


12 

A I had done that on Friday. 


13 

Q Right? 


14 

A That's correct. 

i 

1 

15 

o And then you were walking alonq past or 


16 

near the Diplomat and then you say that — what did Rim say. 


17 

did he say he had a friend named f>tan Freeman? 

I 

I 

1 

18 

A Yes, ho said you have heard of Stan Freeman, or in 

I 

19 

words to that effect. "You have heard of Stan Freeman. Well, 

I 

20 

his club is right around the corner here, we're passing by. 


21 

we'll go in and see if we can get a blow of coke. 


22 

Q Did he say he wanted to 3 how you the lay-out -- 


~ 23 

A Yes. 


24 

0 — of the club? 


25 

A Yes, he did. 
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Davis-Cross 

Q And did he tell you Mr. Freeman previously had 

owned another very successful club in Mew York, the Electric 
Circus? 

A Yes. I knew that anyway but he told me. 

0 Now, after you knocked on the doors or the 

door of Lea Jardins you found them closed and no one there. 

A That's correct. 

Q And is it a fact that when no one was there 

Kim suggested to you. "Okay, let's go to the Japanese 
Restaurant?" 

A That's right. 

Q Am I right? 

A y es, sir. 

Q So that having found the doors of the club 

locked it was Kim's suggestion that you not see Stan, not 
see the club and head then for the Japanese restaurant? 

A Yes, sir. 

Q And as you were going out the lobby of the 

Diplomat either he saw Stan Freeman sitting at the — in a 
coffee shop or Stan saw Kim? 

A Right. 

Q And they * signalled to each other? 

A It was a mutual contact. 

Q But it is clear, — withdrawn. 
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0 :iov, that was on ar L-shaped couch 

Diplomat, wasn't it? 

A Yes, sir. 

0 And when wou wont arid .sat next to C tan that 

put you on fltnn's left-hand side. 

A Tar -- on the far side of Tin. 

o And 'din was on the other side of him, ami 

right? 

A Yea. 

0 And it was there, T take it, that you first 

learned of any bag3 to bo picked up? 

A Yes, sir. 

0 And first learned whatever it ’./as that you 

were told by Mr. Freeman on that occasion? 

A Yes, sir. 

q Do you recall whether or not — withdrawn. 

How long did that conversation take p or you 
to bo given the information that you cot from Mr. Freeman"* 

A Thi is before T went out to the narauce. 

q Yos, T'r talking now justabout the conversat lo: 

on the r.-shaoed sofa ir. the lounge of the Diplomat. 

A ’lefv.een five and ton minutes. T t was relatively 

short. 

0 You would talk to "*r. Frteaman and Mr. Freeman 











* 
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Davis-Cross 

would talk to you? 

A That's correct. 

Q You turned down the proposal, correct? 

A Yes, sir. 

Q And Mr. Freeman, in words or in substance 

said, "That's okay, because I had already made arrangements 
with some girl to pick this up?" 

A That'8 right. 

0 And then out at the marquee as you and Kim are 

preparing to go either to Wanda's office or to the Japanese 
restaurant you are asked once again by Mr. Freeman, is 

| 

that correct? 

A Yes, sir. 

Q And you then agreed to do it? 

A Yes, sir. 

q About how long did that conveeation take? 

A Four or five minutes. 

Q Can you give us your best estimation as to 

what the — what time of the day it was when you finally 
agreed to go get those bags, which as you had been told, 
might have someone watching them and might have some cocaine 
in them? 

A Certainly, it must have been right around five o'clock 

I really — 1 have no perfect recollection of it. 
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Davis-Cross 

Q Had you heard from Mr. Ornlti prior to this 

time as to when he was supposed to meet — when the two of 
you were supposed to meet Wanda was her quitting time? 

A Not that I can recall. 

Q Do you recall her quitting time? 

A Not really. It — I cannct really specifically say. 

Q Do you recall where, between what avenues 

the Diplomat is on 43rd Street? 

A It's between what. Seventh and Eighth? Or Broadway 

and Seventh. 

0 Sixth and Seventh? Sixth and Broadway? 

A I think Broadway is one of the adjacent streets. 

Q And now you know that the Paramount Central 

T 

Hotel, the hotel to which you were going to go is on 46th 
off of Broadway, isn't it? 

A I guess it is, yes. 

Q So you had approximately a three-block walk 

up Broadway and then you'd have to turn left, would you? 

A Yes. 

Q Walking uptown to get to the apartment? 

A That's right. 

(Continued on the next page.) 
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Davis - cross/Wall 

Q Kim didn't want to go in there with you? 

A That i® correct. 

0 whan you came out, you looked .round to see l' 

nm -a. there, and you didn't see him first? 

* Ye®. 

q you began walking t.ok to the Diplomat? 

A Yea. 

0 was it your as.umption that Kim had headed over 

to pick up wand, and meet you at the hotel? 

A MO. Really, I figured he would bo still outside. 

q He was not? 

A No. Until I saw him on the street. 

q Did you wave to him? 

x I motioned to him to get over here, the damned bags 

„l,h about forty pounds apiece. That's what I was thinking. 

I didn’t say that. 

0 Where was he -hen you .aw him, then, in relation 

to where he had been when you saw him last. before *>ing into 

the Paramount? 

* O the same side of the street. 1 left the side of the 

paramount, and he was 75 yard, up the street. 

q do you recall whether ho was near a phone boitn, 

or at a phone? 

A I don't recall eractly. no. He was up against a -all 
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MR. WALLt Excuse me one moment, your 

Honor. 
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(Pause.) 

MR. WALL: I am sorry, your Honor. 

Q when you mad. the phone cell to Kin. on the mom- 

in, of the 19th, you told him to oome on down to where you sai4 
you mere, at the House of Detention, right? 

A Yes. 

Q And make an explanation, because once the explani - 

tlore were given, you would he out of trouble, end « would hoi 
A Yes. 

q Were you told by anyone to tell him if he was to 

«ek. that explanation, it would not only halp you get out of 
a jam, but hot implicate him in any wrongdoing? 

A I wa. told that it would help get me out of a jam, and 

I believed he had nothing to do with it, therefore I made that 

statement. 

Q So that at the time you made the call on the 19th, 

from everything you had learned up until that time, that in¬ 
clude. your oonvereationa with Hr. ornitr, and with the Agent, 
on the baei. of what you knew, you did not brieve that Kim had 

had any prior knowledge of the exletence of the bag.? 

the COURTj This has no value at all. 
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3 Davis - cross/Wall 

What ha believes Kim knew. 

MR. WALL: The question I put has a dif¬ 
ferent purpose. The question I put was whether 
or not when he made the statement he had been 
asked to make that statement by the authorities. 

THE COURT: That only has to do with that 
telephone call, it has nothing to do with the 
state of mind. 

MR. WALL: I am trying to find out whether 
or not when he made the statement he had had any 
contact with Mr. Ornitz which would have caused 
him to believe Mr. Ornitz had know. >dge, or did 
Mr. Ornitz ever say that to him. 

THE COURT: I will allow that question. 

Q Up until the time that you agreed to go get the 

bags, Mr. Ornitz had not said anything to you which would lead 
you to believe that he had any prior knowledge of the existence 
of those bags? 

A No, he had not said anything. 

MR. WALL: That may be my last question, 
if you just bear with me a moment. 

(Piuse.) 

s 

Q When Kim made the phone call from his mother's 

apartment, just bofore you went downtown, he told you he went 







Davis - cross/Wall 


a for dinner that evening? 
and made arrangements to me* t Wanda tor aim* 


That's right, 


MR. WALL: I have no farther questions. 
the COURT: Any questions? 

MR. FRIED: I have just three question., 


redirect examination 
by MR. PRIED: 

q Mr. Davis, were you told by anybody on the 19th 

to tell Mr. omits on the telephone that the suitcases had two 

Ki lograms of cocaine? 

A No, I was not. 

o When you earlier stated that you had lied about 

this, had you don. so, knowing that is what those suitcase. 

contained? 

A Excuse me? 

q You stated on cross-examination that you had 

lied about the quantity of cocaine? 

MR. WALL: NO, I object. 

MR. BELDOCKx I object. 

MR. WALL: I am objecting to the form be¬ 
cause it contains an assertion of testimony not 


given, 


the COURT: Read the question. 


1 
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5 Davis - redirect 

(Whereupon, the laet question was read 

by the Reporter.) 

MR. WALL: The question Mr. Beldock put 
was whether or not he told certain lies. 

THE COURT: Sustained as to form. 

MR. WALL: Thank you, your Honor. 

THE COURT: Mr. Beldock asked a general 
question about all those lies in the conversa¬ 
tion. I will allow an examination on that. 

q Mr. Davis, when you made that phone call, were 

you told by anybody what was in the suitcases that had oeen 
seised by you, or had you any prior knowledge of it? 

THE COURT: Seized from you. 
q Yes, from you. 

A Had I been told what was in them? 

q Yes. 

A Not that I recall. Except, Mr. Levine said there was 

two kilos, but he did not tell me to tell anybody. It was my 
way of expressing — I was under the impression there were two 
kilos of cocaine in those bags. As 1 testified earlier, that 
couldn't have just — I didn't formulate it in my mind, I was 


told. 


were you told to tell Mr. Omit* on the tele t hon*j 

I 


by anybody on Juno 19th. 1973, that thor. vra. two Kilos of 


/ 




/ 
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before he responds? 

MR. FRIED* I have a witness who will 
testify that in the fall of 1971, which is four¬ 
teen months prior to these occurrences, rather 
October, 1971, the defendant, Stanton Freeman, 
sought to solicit a large quantity of cocaine 
for resale on a regular basis. The solicitation 
was not consummated, and the transaction was never 
finalized. 

THE COURT: Thet is only under the most 
unusual circumstances. I feel that usually is 
rebuttal testimony when the witness has testi¬ 
fied. Here, it is clear, I believe, in the ques¬ 
tioning of counsel, that the defendant claims 
that -- and ha concedes -- that he asked that 
these two valises be held at the Paramount Hotel, 
and he was only trying to do a friend a favor, 
and it was absolutely unconnected with the Con¬ 
spiracy and attempt to hide someone who was closely 
tied up with the importation. 

I think under the extraordinary facts in 
the case, I think it comes under Deaton. I think 
proof of prior similar acts would be admissible. 

MR. BELDOCK: Well, we would like to speak 






1 


8 


about that, and I would like to have Nr. Wall 
apeak first. 
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THE COURTS It only has something to do 
with Mr. Freeman, and I don't see why Mr. Wall — 

MR. BELDOCK: I prefer he speak first 
because he said he has done some research on it. 

THE COURT: If you think you’ve done 
research on that, you hold off for three seconds, 
and I will show you the research I have done on 
it. 

(Recess taken at this time.) 

THE COURT: In the latest I have on the 
question, our Circuit on May 22, 1973, in United 
States against Miller — and our Circuit is more 
liberal in introducing prior similar crimes than 
others, and that includes subsequent crimes, too, 
the Court said that the evidence that could be 
introduced to show the organization structure of 
the larger conspiracy, and to show that the appel¬ 
lant was not merely an innocent participant in tne 
robbery. 

There, they suggest the Court might give 
a limiting instruction. 
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In United States against Bradwell, which 
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is cited in Deaton, which cite* Bozza, where they 
permitted evidence of other similar — 

MR. BELDOCK: What is the citation of that? 
THE COURT: 388 F.2d, 618: like several 
Federal Courts of Appeals, we hold rather that 
the evidence of another crime may be admitted if 
it i 3 substantially relevant for some purpose 
other than to show probability that the defendant 
"committed the crime on trial, because he is a 
man of criminal character." With admission to 
depend upon the trial Judge's appropriately bal¬ 
ancing on the one side, the actual need for the 
other crimes' evidence in the light of the issues, 
and the other evidence available to the prosecu¬ 
tion, the convincingness of the evidence that the 
other crimes were committed, and that the accused 
was the actor, and the strength or weekness of 
other crimes' evidence in supporting the issue, 
and on the other, the degree to which the jury 
will probably be roused by the evidence to offer 
mastering hostility. 

So I say, a non-jury trial eliminates that 

danger. 

I think the best statement of the attitude 





10 


is in United States against Keilly, 445 F.2d, 
1285. The rule of this Circuit is the ir.clusory 
form which holds evidence of other crimes is 
admissible except when offered solely to prove 
criminal character. 


(continued on next page.) 
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THU COURT; I will allow it. It is one of 
the subjects that I keep uo to date on, in constant 

touch with. 

MK. DELDOCK •. I would like to make a pre¬ 
liminary argument to the question of admissibility 

in regard to the standard. 

As I understand tne cases, before the 

Government can proocrly offer suen proof of 
alloqed prior acts there must be independent 
evidence in this case connecting the defendants 
sufficiently with the conspiracy. 

Now, I 3 ay to your Honor that on the 
evidence ap to now. wnicn I represent, except 
for the adents and wnatever they nay sav about 
what the clients said and so on, is the only 
evidence the Government will produce fron their 
witnesses — up to now there has been no independent 
besis for you to net to the question of orlor 
bad acts because the evidence before your .onor 
TI1K COUM; you don't have to arcue that 
because I know of no rule which supports that 
tneory. 

MR. BFLLOCK* I thought that was 

MR. WALL* If I ntay briefly make a ooint, 


5 36 



your Honor? 

tub COURT? Sure. 

MR. WAO,- It »•"» «» “ «*•* b * , ° r * 

.vid.no. of prior .!*». «« “ pri ° r ^ **“ 

!. ^ SM U 0 . th.r. not »• -or ° f *" M ’ U ° U * 

conduct on th. "art of . P«tlouUr defendant 
Wt b.oo». -a IBM. Ana n.r. I -w*. »" d 
qrant you, I h.v. b,.n o.ylnp mor. .tfntlon to 
th. ovia.no. with ru.o.ot to Hr. Ornlti, th.r. 1. 
n0 t.f.r.noo, as . matter of fact, to Hr. »—> 

in thl. «... until lonq «f«r - loon ln 
of th. way th... eonaolraci.s qo-- until aft«r 
«. s.iture of th. aru«. Nobody h.r. has said 
Anythin, with r.»!>»et to any lnvolv.rn.nt. m 

f.et, th. .vld.no. appear* tn.t it cob., an • 
•urprl.e to Hr. Fr..man vh.t happened lat.r. 

THE COURT, Th.r. i. thl. hind of proof, 
that Mr. Freeman .aid that th. olrl orin.i 
th. cocaine was arro.t.a, Sh. wa. bu»t.a. 
thay .aid. and that h. wa. tryin. to n.lp another 

on., apparently Ro..ly. Rud n« r - out of **“ 
country. 

MR. WELL, I didn't hear that in th. 

testimony. Th. only thin, I h..rd was testimony 
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tnat there wa n somebody tnat they were trying to 
help -- 

VilL COURT: Hide. 

IK. . lALuj : Help Hide or got out. 

THF COURT- Hide, yo3. 

;W. './/ujii: Hut no reference was made to 

any arrest. Tnat was not tao testimony from 
hr. Davis. 

TiiC COURT: I thought there was testimony 
tnat ne Knew that Tannini was arrested and that 
he wa 3 helping hide somebody to get out of the 
country. 

At any rate, I will tai;c tue testimony. 

1 tainK tnero is nothing here, even on your theory, 
Mr. Wall. 

MR. FRILD: lay I call the next witness, 

your Honor? 

TliE COuRT* Yes. I thought vou wanted to 
get away. 

MR. FRIED: He is here. lis testimony will 
i>e very short. I don't anticipate more than 
ordinary cross-examination of tao witness, and I 
am willing to stay. 

Thi: COURT: Ordinary cross-examination? 
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2 

MK. FRIED: If I am wrong, then unfortunately -- 


3 

THE COURT: I till 9tay, I don't mind. 


4 

MR. BELDOCK: We can expedite this matter. 


5 

Your Honor has apparently made your mind up, but 


6 

I don’t want, in case there is — 


7 

THE COURT: I haven't made my mind up. I 


8 

want to hear the testimony. 


9 

HR. BELDOCK: May I araue afterwards, at 


10 

least? 


11 

THE COURT: Anytime. 


12 

MR. BELDOCK: So I have not been put in a 


13 

position of waiving a particular araunent. 


14 

THE COURT: Yes. 


15 

MARC ETRA, called as a witness, first being duly 


16 

sworn, testified and follows: 


17 

DIRECT EXAMINATION 


18 

BY MR. FRIED: 


19 

q Mr. Etra, will you toll us your address, please 


20 

A My address is 51 Dean Street, Brooklyn. 


21 

Q will you tell us how old you are? 


22 

A Twenty-four. 


23 

0 Mr. Etra, have you recently plod guilty to the 


24 

crime of conspiring to import cocaine into the United States? 



A Yes, sir, I have. 


25 
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5 Stra-direct/Pried 

Q Where did you plead guilty to 3uch a charoe, 

oefore which court? 

A Judge Bartel3. 

o Is that within the United States District of 

the eastern District of Wow v or k , in Brooklyn? 

A Ye3. 

q T 7i 11 you tell us the date on which you pled 

guilty, if you recall? 

A Wo, I don't. 

O The month that you plod guilty, I don't have 

the note in front of no, I' m sorry? 

A This month. 

o '7ar; tnat 3optenbor, 1973? 

A Yes. 

o Tao ciiarne taat you r»l«*»d nuilty to. how much 

cocaine was involved in taat case? 

A Taroa pounds. 

n Can you tell us wuero that cocaine cane from? 

A 3oaota, Colombia. 

o hr. Ktra, do you know any of t*;o defendants 

sitting at that table? 

TIIL COUilT: Do yox: Know anyone sitting at 
tiiat table? 




25 


THL WITWCSS: 


Ye 


I do. 
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7 Etra-direct/Fried 

0 Upon receipt of that phone call, can you tell 

ua what you did, if anytaing? 

A Yes. I arranged to go and sea the equipment at 

Mr. Freeman's place of residence. 

Q Mr. Etra, where did you go? 

A Perry Street in Greenwich Village. 

Q Do you know tile number of the house that you 

went to? 

A I believe it was 62 1/2. 

Q When you arrived at Perry Street, were you 

alone? 

A Yes, I oelieve I was. 

Q Did you go inside the house at Perry Street at 

that time? 

A Yes, I did. 

Q Who was there, if anybody? 

A Ar. Freeman was there, I believe he had a girlfriend 

there. 

0 Do you know what her name is? 

A Let me tnink. Sara Kennedy, I believe. And I believe 

tnere was one other person there, who I do not know. 

Q At this time, do you recall the time of day? 

A It was late afternoon, early evening. 

Q Can you tell us what if anything you said and 
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o Ltra-direct/Pried 

8 

what if anythin^ was nai(’ to you, as you recall, on that 
evening. 

I’Hi. COURT : Had vou known .'lr. rroenan 

prior to that tine? 

TiiL WITNESS • Jo, I did not. 

THK COURT: You did not know him, never 

did business with him? 

TiiH WITNESS • 'Jo. As t understood it, he 
had cotton my name *rom 3ome nconlo in the nu3ic 
bu 3 ines 3 , or some cloue friends, and that's why 
no had called me. 

# 

At that point T looked at the equipment and 
soecificallv at turn tables and a microphone I 
was interested in. and I believe that tnere were 
gone cocaine produced, I believe it was nine, 
which we used at that point. 

3Y MR. YRIUD: 

q At that tine. -lr. Etra, were you inportina 

cocaine? 

A Ven, I was. 

p Continue, please. 

A Well, Mr. Treenail made it Known to me that he would bo 

interested. 

THE COURT: "Mat did ne 3a’', do you recall 


/ 


9 Etra-diroct/Pried 

hi.3 exact words, or toll us substantially what 
■iG said. 

THE WITNESS: Substantially that he would 
be interested in obtaining laroe auantities of 
cocaine, if it was nossible that I could deliver 
such quantities to hin, on a fairly regular basis. 

BY MR. FRIED: 

0 What wa3 vour answer to him? 

- 

A Well, there was nothinq definite. I said yes, there 

was a possibility of it, tnat there were other people I had 
to talk to and that I would get back to him. 

I believe at that point we arranged to have 
some samples delivered, a small quantity, approximately a 
gram, I taink, or two. 

TIIE COURT* Did you deliver the gram to 

him? 

THE WITNESS: Yes. I wa3 there twice more j 

and one of those tines I delivered a small bottle. 

0 Did you at this time ourchase tne audio equip 

nent that you had earlier referred to from Mr. Freeman? 

A Yes, I did. 

| 

W Do you recall how you oaid Mr. Freeman? 

A Ye3, I nave him a check. 

MR. FRIED: I would like this marked as 
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1 

10 


Etra-direct/Fried 

2 


Government's Exhibit 48. 

3 



THE CLERK: So marked for identification 

4 


as Government's Exnibit 48. 

5 



(So marked.) 

6 


0 

Mr. Etra, 1 show you Government Exhibit 48 for 

7 

identification and ask you if you can tell us what it is? 

8 

A 

Yes. 

This is the check which I made out to cash to 

9 

Mr. 

Freeman 

for tile equipment, September 30 , 1971. 

10 


0 

Did you yourself supoly this check to the 

11 

Government? 


12 

A 

Yes, 

I did. 

13 


Q 

From where did you obtain this check? 

14 

A 

From 

1 

my records. 

15 


Q 

Your own personal records? 

16 

A 

Yes. 

1 

17 



MR. FRIED: I would like to offer this in 

18 


evidence as Government's Exhibit 48. 

19 



THE COURT: Any objection? 

20 



MR. BELDOCK: Wo. 

21 



THE COURT: Let it be marked. 

22 



THE CLERK: Government's Exhibit 48, 

23 


previously markod for identification is now marked 

24 


in evidence. 


25 


(So markod.) 
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11 Etra-direct/Fried 

ilY MR. PRIEO: 

q Mr. r.tre, vou testified a moment ago in response 

to a question av Judne :lishier that you had brouoht a ship¬ 


ment. I would like you to tell the Court the circumstances 
- tne sample, excuse me, the sample - I would like you to 
toll tne circumstances surrounding that sample that you 
referred to, as bust you can. When did this occur? 

A wall, it was, I think, witnin the next week or so. 

0 Will you sneak up, please? 

A Yeah. .'ithin tne next week or so. Mr. Freeman called 

ne numerous times, at least one or two phono messages every- 
tine I returned home from him, and I nreparad the sample and 


brouqht it over to nim. 

TUG COURT: Then you 3aid you delievered 

a uottle? 

THJ WITNESS- Yeah, it was a small pnarmaceutickl 

bottle. 


.THE COURT: What was in it? 

TilL WITNESS* Cocaine. 

THE COURT: ’-That quantity? 

THE WITNESSt Approximately a gram, 
o When you delivered tins quantity of cocaine, 


to where did you deliver it? 

A 6? 1/2 Perry Street, I believe tnat was «rno address. 



546 


12 


Etra-direct/Pried 
Mr. Freeman's hone? 


Q 

A Yes. 

Q Who was present at that time, if anyone? 

A I don't recall anyone being there. 

q Can you tell ua what if anythin^ was said at 

that time concerning the sample? 

A I qave him the sample. He looked at it, 9aid he wo’ Id 

try it and let me know. 

q Did any otner conversation occur at this time? 

A as I recollect, we discussed the possibility further 

as to tne procurement of more cocaine and it was left at 


tnat. 


q Mr. Etra — 

THE COURT: I assume the defendant will 
concede that the endorsement on the check is 
Stanton Freeman. It is much like the signature 
on the stipulation, but it is an unusual sianature 

MR. BELOOCK: I assumed it was. I really 
didn't question it. Yes, it is. 

DEFENDANT FREEMAN: Yes. 

(continued on next pane) 
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BS :GA ^ 
T5R2 PM 

2 


Etra - direct 

I 

q r 'x. Etra, I would like to return and direct your 


3 

attention to the original conversation that you had with Mr. 


4 

Freeman, and I would like to ask you if any particular quantity 


5 

6 


MB. BELDOCK: Wo have had the conversa¬ 


7 


tion. Now he is leading him on a very — Well, 


8 


1 

a sensative thing, and it is unfair. 


9 


THE COURT: I will allow it. If it is 


10 


evidence of a prior similar crime, I am inter¬ 


11 


ested, but if it is any other conversation -- 


12 


MP. FRIED: It is relating to this con¬ 


13 


versation, and he said "large quantity." 


14 


Q Was there a quantity mentioned? 


15 

A 

When I said "large quantities," I was referring to kilos 


16 

of 

cocaine. 


17 


THE COURT: Was price mentioned? 

I 

18 


THE WITNESS: I ar sure there were differ¬ 


19 


ent prices discussed. 


20 


THE COURT: What'3 your best recollection 


21 


about what was said about price? 


22 


THE WITNESS: I really wouldn't want to 


23 


say, because the price fluctuated. It also 


24 


depends on each shipment as to the quality of 


25 


the merchandise. 
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Etra - direct 

THE COURT: Did you discuss that, did you 
discuss the variation in price depending on the 

market at the time and the quality? 

the WITNESS: Yes. We went through a 
whole discussion as to cocaine, as to pure as 
opposed to cut material, and Mr. Freeman was 
interested in pure, the best quality possible. 

THE COURT: All right. 

q Mr. Etra. a concluding question. You testified 

that you have just recently pled Guilty to a felony indictment 
this District, in exchange for your testimony today in thif 

Court, did the Government make you any promises? 

A NO. 

Q do you expect anything from the Government in 

exchange for this testimony? 

^ No, I do not. 

q Do you expect 

THE COURT: Do you expect the prosecutor 
to call the cooperation that you gave the Govern¬ 
ment in this case to Judge Bartels’ attention 

at the time of sentencing? 

the WITNESS: I expect, yes, my coopera¬ 
tion will be noted. 

HR. FRIED: I have no further questions. 


THE COURT: Now, is there any inconvenience 
In bringing Mr. Ltra back? 

MR. FRIED: None, your Honor. 

MR. RELDOCK: That would be a good idea, 
to start tomorrow. 

THE COURT: Would you like to cross-examine 
tomorrow? It will qive you a chance to examine 
all the papers. 

MR. RELDOCK: Is there any 3500 Material? 

THE COURT: :ir. Etra, you are directed 
to return tomorrow at 10:00 o'clock for cross- 
examination by Mr. Deldock and Mr. Wall, if he 
wishes. 

THE WITNESS: Yes, your Honor. 

THE COURT: You are excused for the day. 
Tomorrow morning in this court at 10:00 o'clock. 

(Witness excused.) 

MR. FRIED: I would like to respond to Mr. 
Bcldock's request. There were no statements taken 
from the la 3 t witness. The only thing I have is 
a paqe of scribbled notes of ny own. 

THE COURT: I might say, Mr. Wall, just so 
that you can think auout it, and write any memoran¬ 
dum that you want, and move to strike the tosti- 
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mony if you wish, but when you talk about obscure 
testimony, and that prior similar crimes might be 
used to support the Government’s case, under those 
circumstances, well, that is not exactly the 
language used. Whore roally the act, the Govern¬ 
ment's proof does not make it clear on knowledge 
or intent, the classic example I give, and it is 
unrelated to this type of crime, is where someone 
is charged with possession of goods stolen in 
interstate commerce. He is a retail store.; He 
says, "Oh, I bought this butter ..." I think 
of butter because I am thinking of a particular 
ca8fi _ . . i bought these 500 pounds of butter, 

but I didn’t know it was stolen." 

Then the Government comes in and says, 

"Well, here '3 proof. Here are ten hijackers who 
will tell you that that is all this man sells. 

We have been dealing in stolen butter for the 
last ten years." That is the obvious case. 

MR. WALL: I have to find the butter in 

this, though. 

THE COURT: Let's relate it to what is 
here. It is not butter. This is a Conspiracy 


25 


to Import Narcotics. 
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Incidentally, at this point I might say 
I don't see how the three or five grams and the 
coca leaves have anything to do with this case, 
really, it has nothing to do with this case at 
all. I will permit you to argue that. But Mr. 
Freeman is interested in getting this girl out 

of the country, Rudner. 

My recollection is, and I will have to go 
over the transcript, that fir. Davis said that he 
knew, or somebody said that he knew that Tambini 
was arrested, he didn't know it was Tambini, but 
someone was arrested — I may be wrong, but that 

is the impression — 

MR. FRIED: That is the testimony of, I 

believe, Mr. Davis. 

THE COURT: I thought he said that, but 
Mr. Wall and Mr. Beldock say no. It may be that 
someone else had knowledge, I may mix his knowledge 
up with Mr. Morao. At any rate, we will leave 
that aside. But from all the testimony, it may 
bo that I assume that he knew. His position is, 

"I may have been doing something wrong in harbor¬ 
ing a fugitive," he says, obstructing justice, 
whatever it might be, but I did not know anything 


25 
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about narcotics. I never had anything to do 
with narcotics." 

Wall, that i 3 one of the cases, I believe, 
that prior similar crimes, evidence of prior 

similar crimes, is admissible. 

MR. BELDOCK: You are assuming, your Honor, 

then, that he says, "I never had anything to do 

with narcotics." 

THE COURT: I can tell that from the case, 
from the questioning. I can tell when you concede 
that he was the one that called the Paramount 

Hotel. 

MR. BELDOCK: Yes. 

THE COURT: But he asked for the baggage 

MR. BELDOCK: He asked for the baggage 
THE COURT: But what you are saying is, 
he asked for the baggage, it was absolutely un¬ 
connected with the narcotics business. 

MR. BELDOCK: I am not saying it is abso¬ 
lutely unconnected with narcotics, unconnected 

with the narcotics business. 

THE COURT: I hope you are saying that. 

MR. BELDOCK: The testimony of Mr. Davis 
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is very clear that Mr. Freeman said there night 
be throe grans or so, and that's all you have. 

THE COURT: In that posture, I think that 
it is admissible. I don’t think that I would 
consider it in any way a3 convicting him of tni9 
crime. In other words, what he did before. In 
the other hand, I might consider it in determin¬ 
ing whether he knew that he was in a narcotics 
conspiracy, and the activity of trying to hide 
Miss Rudner was not just trying to get a friand 
out of the country and out of the arms of the law, 
but rather in pursuance of the narcotics conspiracy 

alleged in the indictment. 

MR. BELDOCK: If there is proof, your Honor, 

in this trial any place from anywhere but prior 
to June 13 Mr. Freeman was involved in the conspiracy 
to import the five pounds of cocaine, knowing par¬ 
ticipation, that is one situation. I say to your 
Honor that from no source will there be any suen 
proof, or any basis to form an inference of that 
circumstance prior to June 13, or after. 

THE COURT: Mr. Beldock, most of the cases 
say if the proof is clear that he knew, then there 
is no sense introducing evidence of prior crimes. 


♦ 


MR. BELDOCK: There will be no proof that 
he knew. The fact is there will be no proof that 
he knew — There has been no proof in here yet, 
and there will be no proof in this case. Judge. 

We acknowledge what happened — 

THE COURT: You are more positive than I 
am, Mr. Beldock. 

MR. BELDOCK: I will also stand corrected 
by the record, but we have listened carefully, we 
know this case, we knew it before we came in, and 
I have not heard anything that would change the 
statement I just made. 

THE COURT: I an hearing it for the first 

time. 

MR. BELDOCK: That's why X say, your Honor, 
I believe that there has been no proof at all, and 
there will be no proof at all that Mr. Freeman was 
involved in, or knew about any importation of this 
five pounds of coke. 

There will be proof of his actions after¬ 
wards, most of them having acknowledged -- 

THE COURT: Mr. Beldock, from the very out¬ 
set I said the Government does not have to prove 
that this defendant knew that Tanbini was bringing 
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in five pounds of coke on Pan American Airways on 
a flight that arrived at 10:00 o'clock. 

MR. BELDOCK: I realize that. 

THE COURT: The question is whether he 
was in the business. Whether, as the Government, 
I believe, contends, he was a distributor under 
Morao, -- How do you spell that? 

AGENT LEVINE: M-o-u-r-a-o, your Honor. 

MR. FRIED: M-a-r-O-u -- 

AGENT LEVINE: rf-o-r-a-o, your Honor. 

MR. BELDOCK: It serves no purpose at this 

late hour to argue about it. 

THE COURT: I will hear argument on it. 

You better have a close look at the record, and 
I suggest you do so, Mr. Fried, because at the 
end of the trial, I will hoar argument. 

Ig this going to finish? 

MR. FRIED: The Government's case should 
be in by noon. 

THE COURT: You believe that, you believe 

the case will finish? 

MR. BELDOCK: We will finish tomorrow. I 

don't know if it will be in by noon, it depends 
upon what he puts in with his Agents. I believe 





5lio 

without any doubt it will be finished tomorrow. 

T!!E COURT: We nay have to continue tomorrow 
until it finishes, no matter how late. 

MR. BELDOCK; It should finish. 

THE COURT: Because I have a motion calendar 
on Friday, and I have five cases set for trial 
Monday. So we will finish it tomorrow. 

MR. FRIED: Mr. Levine has already testi¬ 
fied to the incidents that took place, noth at 
the arrest of Mr. Freeman, as well as the circum¬ 
stances surrounding the confrontation of Mr. 

Freeman at the Hotel Diplomat. 

Inasmuch as this is a non-jury trial, I 
think it is unnecessary — I am going to read 
the record and see if there are any technical 
questions I would want to ask, but I think it is 
unnecessary to repeat that testimony as to those 
two incidents. 

MR. nELDOCK: I told Mr. Fried I might 
be willing — 

THE COURT: I flight say to you that until 
the defendants say that the testimony at the 
hearing be made part of the trial, it i3 not 
part of the trial, and I will decide this case 
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on the record of the trial from the time you put 
Mr. Boyd on — Nothing before. 

MR. FRIED: Fine. 

THE COURT: Ml right. 10:00 o'clock 
tomorrow. 

(Whereupon, at 5:15 P.M. the trial was 
continued to September 13, 1973, at 10:00 A.M.) 




1 


558 



2 


INDEX 



3 

Witnesses 

Direct Cross Redirect 


4 

Raphael A. Duarte 351 359 



5 

Francisco Rudge 379 402 



6 

David Duffy 

| 

405 444 



7 

John Spencer 

Davis,Jr. 462 485 528 


1 

j 

8 

Marc Etra 

538 



9 

Exhibits 



( 

10 

Government's 

For Id. 

In Evid, 

11 

25 

A Receipt 

345 


12 

26 

Rap Sheet on Francisco Rudge 

347 


13 

27 

" " Marilene Tambini 

347 

I 

14 

28 

" " " Kim Ornitz 

348 

1 

15 

29 

" " Stanton Freeman 

348 


16 

30 

" " Hermano Albuquerque 

34 8 


17 

31 

4-pg Report 

349 


18 

32 

Phone Call Transcription 

350 


19 

33 

Registration Card of Hotel 

352 

352 

20 

34 

4 Photos 


381 

21 

35 

Document 

385 


22 

36 t 37 

2 Suitcases 

395 

395 

23 

38 

Statement from Duffy 

4 04 


24 

39 

Duff's Grand Jury Min. 7/20/73 

404 


25 

40 

Document 

435 






1 


559 



2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


INDEX (continued) 

Exh i bit s 


Government's 

(continued) 

For Id. 

In Lv 

41 

Lab Report 

460 


42 

Grand Jury Min. of Davis 

462 


45 

Document 

4 77 

478 

46 

Document 

477 

473 

47 

9 pgs Counsel Notes 

482 


3 2-A 

Tape 


490 

48 

Check to Cash to Freeman 

544 

544 

Defendant'3 




D 

Hotel Bill 


445 


* * » * 


I 

I 

i 

| 



25 






2 UNITED STATES DISTRICT COURT 

3 EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA 
-against- 

STANTON FREEMAN and KIM ORNITZ, 

Defendants. 


73 CR 633 


United States Courthouse 
Brooklyn, New York 


September 13, 1973 
11:00 a.m. 


Before: 


HONORABLE JACOB MISHEER, CHIEF U.S.D.J. 


BURTON SULZER 
OFFICIAL COURT REPORTER 








1 


Api ioaranroc: 


561 

556 


2 

3 

4 

5 

6 

7 

8 
9 

10 

n 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


kOuLKT A. MORSE, ESQ. 

United Sr.at.us Attorney 

for tho eastern District of New York 

iiY: BERIJARD J. FRIED, ESQ. 

Assistant United States Attorney 


PATRICK A. WALL, ESw. 

Attorney for Defendant ornit 2 


MYRON el.LJOCK, oSQ. 

Attorney for Defendant Freewan 


25 




\ 


562 

THE COURT: Both sides ready. 

Where is Mr. Etra? 

MR. FRIED: He is here, your Honor. 

THE COURT: Would you please take the 

witness stand, Mr. Etra. 

MR. FRIED: Your Honor. I offer this as 
Government Exhibit for Identification, it is 
a copy of Mr. Etra's indictment. 

THE CLERK: So marked as Government 
Exhibit 49 for Identification. 

(So marked.) 

MR. WALL: Your Honor, in connection with 
this matter, Mr. Beldock and I attempted to 
reach an attorney this morning who we find is 
engaged in another court, and I took the liberty 
of leaving your chambers number so that when 
he gets a break he can reach me that way. I 
hope you don't mind. 

THE COURT: All right. 

MR. WALL: Thank you. 

THE COURT: Are you ready, Mr. beldock? 

MR. BELDOCK: Yes, Judge. 

Your Honor, at the close yesterday, 

Mr. Pried mentioned that he had a page of notes 


♦ 
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concerning Mr. Etra and an interview of Mr. Etra, 
and I ask that they be turned over to the 
defense for examination. 

MR. FRIED: Your Honor, I will mark these 

for identification anu make the same objection 
I made yesterday. These are not verbatim notes. 

THE COURT: I wouldn't say that all 

I 

notes made by the lawyer, but if they are intelli— 
gible, if they have qiotes that indicate that 
they are statements made by the witness that 

I 

the Government interviews, then I would say 
that the answer is not work product. I feel 
that, first, a witness is not a client of 
the lawyer. I feel that 3500 requires that 
the statement be turned over. When in doubt, 
turn it over. These are quite unintelligible, 

_ I 

but if they can make anything of it, good luck. 

THE CLERK: Marked as Government Exhibit 
50 for Identification. 

(So marked.) 

THE COURT: See if they are your state¬ 
ments, and this appears to be — I doubt very 
much that this would be producible. But in the 
other, they really were full sentences, quotes. 


I 
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MR. FRIED: This is not, this is just 
my jottings. 

THE COURT: I say, if this were a jury 
trial I doubt that I would direct that that 
be turned over. 

MR. FRIED: I understand. 

THE COURT: But I see one set of quotes 
around there and I don't know what it means, 

MARC ETRA, resumed and testified further as 
follows: 

CROSS-EXAMINATION 
BY MR. BELDOCK: 

Q How old are you? 

A Twenty-four. 

U Have you ever been previously convicted of a 

crime? 

A No, I havo not. 

Q Aside from the one that you pleaded guilty to? 

A No, I have not. 

Q When did you plead guilty? 

A Some time early this month. 

Q How long has that case been pending; when was 

the indictment? 

A I believe approximately a year. 
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2 

A Yes. All I had dealt in. 

i 

m 

o 

THE COURT: That is the telephone call. 


4 

Would your client have any objection to continu¬ 


5 

ing the examination while you talk? 


6 

MR. WALL: Mo. This witness docs not 


7 

affect him. 


8 

THE COURT: Mr. Ornitz, Mr. Wall is going 


9 

to leave the room to tnkc care of a call. You 

1 

10 

have no objection to Mr. Wall leaving and 


11 

Mr. Beldock protecting any rights you have in 


12 

the meantime? 


13 

DEFENDANT ORMITZ: No. 

1 

14 

THE COURT: All right. 


15 

(Mr. Wall loaves the courtroom.) 


16 

THE 'WITNESS: I am not presently engaged 


17 

in any illegal activity. 

1 

18 

•j For how many yc irs were you dealing in these 


19 

quantities? 


20 

A I don't think it was a period of years. I think it 


21 

was a period of, I'«l say, six to eight months, approximate^;. 


22 

Q Your first charge here deals with July 20, 


23 

'71. You mean that's the first time that you ever were 


24 

involved in importing cocaine? 


25 

A Yes. 
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Q You are positive? 

A Yes, positive. 

Q That was only four ounces, right? 

A Right. 

Q That wasn't any big quantity, right? 

A Right. 

Q Between that date and August 24, *71, had you 

imported or been involved with others in the importation of 
any quantity of cocaine? 

A I'm not sure if I understand the question. 

Q You are — 

THE COURT: I sit here and I feel I have 
a duty to protect the witness against incrimi¬ 
nating himself, aside from the matters to which 
he pleaded guilty. I don't know that I would 
allow you to question him on activities other 
than those to which he has pleaded guilty. 

MR. BELDOCK: Fair enough, your Honor. 

THE COURT: What has happened was there 
were counts returned against him, a Grand Jury 
said there was probably cause to believe he 
committed them. I will allow you to make any 
inquiry as to what consideration he got for the 
dismissal of the other counts, but for him to sit 
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* | 

2 

here and confess to other crimes I think is 

3 

improper without his lawyer being here. 

4 

Q Let us just deal with the indictment. On 

5 ! 

August 24, '71, according to tho indictment, you were then 


6 

engaged in the importation of three pounds of cocaine with 


7 

these various other people, right? 


8 

A Yes. 


9 

THE COURT: I would rather you didn't 


10 

oven ask whether he was engaged in activities 


11 

unless he pleaded guilty to them. 


12 

HR. BELDOCK: That is the one he pleaded 


13 

guilty to. 


14 

THE COURT: If he pleaded guilty, fine. 


15 

HR. PRIED: Count Thirteen. 


16 

THE COURT: If it is a question whether 


17 

he was charged with it, and not only that, 


18 

Mr. Beldock, I am not limiting it to the charge. 


19 

you can ask whether there were other investiga- 


20 

tions — there might have been pending charges, 

21 

there might have been State investigations. 


22 

but as long as you deal with investigations 


23 

and don't ask him whether he did it. 


24 

I would feel a lot easier about it if you 


25 

proceeded in that fashion. 

I 

1 
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I 
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7 
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Q Were there any other charge* pending against 

you, or any other investigations, aside from what we find 

in this indictment? 

A Not to my knowledge. 

THE COURT: Did you agree to testify 
against the alleged co-conspirators in the count 
to which you pleaded guilty? 

THE WITNESS: NO. 

Q Have they pleaded guilty? 

A Some of them have. Some of them were dismissed for 

lack of evidence. 

Q One of the co-defendants is a man named 


15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


William Etra? 

A Right. 

Q He is your brother? 

A Yes. 

Q Are any charges pending against him? 

I 

A NO. 

Q (Continuing) That involve you in any way? 


A 


A 


A 


NO. 

Q Was the case dismissed against him? 

| 

Yes, it was. 

Q When? 

On the same day that I pled guilty, sometime earlier. 
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Q In September? 

A Yes. 

Q When was it that any Government agent first 

contacted you about Stan Freeman? 

A That same day that I entered my plea of guilty, 

afterwards. 

Q How did that come about, was there any advice 

to you before-hand that you were going to speak to an agent 
about Stan Freeman? 

THE COURT: Show that Mr. Wall returned 
to the courtroom, please. 

(Mr. Wall is now present.) 

A My lawyer had told me that one of the U.S. Attorneys. 

I'm not sure, or an agent, wanted to speak to me. He did 
not tell me concerning what. 

Q They told you that before you pleaded guilty? 

A Yes. 

Q I wasn't there, but wouldn't it be fair to <*ay 

that your lawyer said to you in substance that after you 
plead guilty one of the United States Attorneys wants to 
talk to you about a matter or a person; is that right? 

A He just said a matter, yeah, he did not -- 

Q Did he say a person or anything like that? 


25 


A 


NO 
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Q Did he go with you when you were questioned by 

the attorney? 

A Ho, he did not. 

0 You just went in by yourself and you didn't 

know what it was all about? 

A After I pled guilty, my attorney and I went, I guess 

it was down the hall from Judge Bartels courtroom, and we 
met Agent Levine and ho asked me if I had known Stan Freeman. 
Q Did he — 

A And I said, yes, I had, and he said, "Well, we will 

contact you." 

Q As simple as that? 

A Yes. 

Q When was the last time you saw Stan Freeman 

before yesterday in court? 

A TWo years ago. 

Q And how many times did you see him, twice? 

A Or three, possibly four. Not very often. 

Q Yesterday you testified to coming to his house 

for the first tine to look at music equipment. 

A Right. 

Q And coming back with a sample, right? 

A Yes. 

Q Is that right? 
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A Yes, sir. 

g And not to any other occasions? 

A No. I didn't, but there was possibly another occasion 

Q There might have been? 

A Yes, sir. 

Q But you don't remember it? You are not testi¬ 

fying to the fact that you remember another occasion? 

A No, sir. 

Q Did any of the agents show you any photographs? 

A Yes, they did. 

Q Did they show you a photograph of Stanton 

Freeman? 

A Yes, they did. 

Q Did they show you a photograph of any other 

persons at the same time? 

A Yes. 


Q Who? 

A No one I knew. 

Q How many photographs? 

A A dozen. 

Q How did that come about, what did they say to 

you? Who was talking to you, Levine? 

A I don't remember whether it was Mr. Levine or Mr. Fri.ejd, 


25 


but they said hero are some photographs. Do you know any or. 




ii 
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of these people? 

g Didn't you know they wore asking you at that 

time about Stan Freeman? 

A I assumed from the way the question was put to me 

that they were asking mo if I knew anyone else besides him. 

Q Aside from Stan Freeman? 

A Yes. 

Q Levine told you in the first place he was going 

to ask you about Stan Freeman? 

A Oh, yes. 

Q Is that right? 

A Yes. 

q And the other photographs he showed you were 

of other people? 

A Yes. 

Q Ho wasn't asking you to pick Stan Freeman's 

photograph out of a dozen photographs, he showed you his 
photograph, right? 

A Yeah, he gave me a pile of photographs and said, 

"Do you know any of these people?" 

Q And all those other people you didn't know? 

A No, I did not. 

g You mentioned the name of a girl yesterday who 


you say two years ago you met and you remember her name from 
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two years ago as being in Mr. Freeman's house. You actually 

remember her name? 

A I could toll you why. 

q There may be a reason* but I am not concerned. 

A Yes. 

q You do remember her name two years — 

A There is — 

Q Do you now and did you when you first spoke 

to Mr. Fried and the agents remember the name of that girl, 
without anybody suggesting it? 

A No one suggested it to me. 

q So you did remember? i 

A And not at first. 

Q How about 62-1/1 Perry Street that you testified 

to yesterday, did you, when you first spoke to the agents,, 
recall that specific address without mere information from 
somebody else? 

A I remembered Perry Street, I remembered that half. 

i 

I believe I heard 62. 

Q Let's go back to the indictment. I think wo 

had established that there was a charge of January 29, '72, 
for three kilograms of cocaine; is that right? 

A (No response.) 

(Continued on next page.) 
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Q Do you want to look at it? 

A No. 

0 Three kilograms of cocaine, January 29, 1972 

involving yourself, Mamie Lynch, Mr. Henlon, Hoffborg, Luniv, 
a girl named Gabrielle, and a John Doe — 

MR. FRIED: Aro you reading from Count 13? 

MR. BELDOCK: Count 0. 

A There were various importations of cocaine. I was 

involved with one of then. 

Q Were you charged with this one? 

A Yes, I was charged with all of them. 

0 Do you know all of those other people tnat 1 

just mentioned? 

A Yes, I did. 

0 And then there is a charge on February 2, 197 

that is in Count 11, about four kilograms of cocaine. Wire 
you charged with that? 

A I believe I was. 

MR. BELDOCK: We will concede that that 
is what the indictment 9hows. 

MP.. TRIED: I will concede that* 3 the 
indictment, but I would object to any further 
questions on this charge. 

THE COURT: Yes. I think the inquiry. 


& 
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Etra-cross 

as I indicatod, should be limited to what he knew 
he was charged with and what advantages he got by 
cooperating with the Government. 

You realize of course that each of these 
counts carried a maximum penalty of fifteen years# 
a fino of $25,000 and a special parole terra of 
not less than three years, didn't you? 

THE WITNESS: Yes, your Honor. 

THE COURT: And that these terras could be 
consecutively imposed and the fines could be 
cumulative, did you understand that? 

THE WITNESS: Yes, sir. 

THE COURT: So that you wore changed in 
a thirteen-count indictment and if you wore 
convicted of thirteen counts, you were aware that 
you could bo sentenced to a term of thirteen 
times fifteen years, more than a lifetime; you 
realizod that? 

THE WITNESS: Yes. 

0 When were you arrested in the case you were 

charged in? 

A October of — 

Q '72? 

A 


25 


A 


Right 
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0 Were you on bail at the time that you pleaded 

guilty? 

A Yes, I was. I still am. 

o You have been on bail ever since some tine 

shortly after you were arrested? 

A Right. 

THE COURT: I think Mr. Deldock really 
wants to know were you ever in custody after you 
were arrested? 

THE WITNESS: Yes. 

I 

THE COURT: And you were held at West St.? 

THE WITNESS: No. I was held here. 

I 

THE COURT: Was buil immediately fixed? 

THE WITNESS: Yes. 

THE COURT: Huw much was the bail? 

THE WITNESS: $50,000. 

THE COURT: And you made bail? 

THE WITNESS: Yes. 

THE COURT: I see. 

l 

I 

0 Is this true or not, that by virtue of your 

testimony here against Stan Freeman you expect that the 
sentencing judge in your case will give you a break on 
sentence and that you will receive a less heavy sentence or 
a less heavy penalty than you would otherwise have received? 
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A I have noway of knowing that. You are asking me 

q i not asking you whether you know what the 

judqo is going to do. I am aBking you what your expectation 
is in this courtroom. 

A Yes, I would hope that due to my cooperation the 

judge would take it into consideration and lessen the sentence 
q Haven*t you discussed that with your attorney/’ 

Withdrawn. I don't want to ask you about your attorney. | 

Have you discussed that fact with either 
Mr. Levine or Mr. Fried, simply that in conversation with 
them a question was discussed about the fact that your 
cooperation would be brought to the attention of the 
sentencing judge and that it may be helpful, words to tnat. 
effect? 

A Yes. 

0 In getting you a better result on the sentence? 

isn't that right? 

A Yes. 

Q When you first spoke to Mr. Fried, when was 

that? That was shortly after you were sentenced; is that 

right? 

A Excuse me? 

0 Withdrawn. We have some notes here that have 

been produced. Have you spoken to Mr. Pried at any time 
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Etra-cross 




2 

when 

he took notes? 




3 

A 

Yes. 




4 


q And was there more than one occasion when 

he 



5 

took 

notes? 

i 



6 

A 

Yes. I believe there were two occasions. 

| 



7 


MR. BELDOCK: I ask through the Court, 




8 


does the Government have any other notes of 




9 


interviews with Mr. Etra. 




10 


MR. FRIED: That is one page based on 




11 


my interview and the scribblings on the side are 




12 


based on my second interview. 




13 


THE COURT: That is all the notes that you 



14 


have? 


i 


15 


MR. FRIED: That is all the notes I have. 




16 


your Honor, that one page. 




17 


THE COURT: Concerning the conversation 




18 


you had with Mr. Etra? 




19 


MR. FRIED: That's correct, two different 




20 


interviews are incorporated onto that one piece 


• 


21 

i 

of paper. 


1 


22 


0 Did you tell Mr. Fried in your first interview 

» 


23 

; that 

at the time you went to Mr. Freeman's house about 

the 



24 

music equipment you may havo offerr 1 to obtain cocaine 

for 



25 

sale 

I 

1 

j 

to Mr. Froeman? 


1 
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A If I understand the question, did I offer to obtain 

cocaine for Hr. Freeman? 

0 Yes, words to that effect. 

THE COURT; Whether vou told that to 

Mr. Fried. 

0 When you first were interviewed by Mr. Fried, 

didn't you tell him that on that occasion when you went to 
buy musical equipment, as well as you could remember, you 
may have offered to Mr. Freeman the possibility that he could 
purchase cocaine from you? 

A Yes. 

0 You have been involved enouqh in the cocaine 

narcotics world to have had experience with a number of 
people, I take it, who were talking about buying quantities 
of cocaine, who never come through? 

A Yes. 


0 VTho never really produce; isn't that right? 


A Yes. 

0 It is very common for people to talk about 

quantities, prices? 

A Yob. 

0 And it is no more than talk. 

A Yes. 


25 


0 


You have also had experience with people who. 
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in the sane process of talking and speculating about buying 
quantities of cocaine through you, who have been able to 
obtain a sample? 

A Yea. 

| 

Q And it is sort of like getting a free blow of 

j 

cocaine? 

A Yes. 

Q And then after that nothing came of it, rigntr 

A Right. 

Q Well, wasn't that what happened in this case, 

Stan Freeman never followed up after he got that free sample 
from you, or that sample, whether you remember it was free or 
not? 

A It was. 

Q He never followed up? 

A I believe at that point — 

0 Did he ever follow up? 

A That's what I was going to say. I believe at that 

point my ex-partner got in touch with Mr. Freeman, and 
whatever happened from there — 

0 With you, any purchases from you? 

A No, sir. 

0 Who was your ex-partner? 

A Howard Warshaw. 



8 
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Etra-cross 

THE COURT: Warshaw? How do you spell 

that? 

THE WITNESS: W-a-r-s-h-a-w. 

0 You remained at the same address that you hau 

eoen at? Were you available in the City of New York after 
the last tine you saw Freeman three years ago? You had a 

I 

phone number, right? 

A Yes, I was. 

Q You were available at all times? 

A Yes. 

0 You are the one that had the contact with 

Freeman, right? 

A Yes. 

Q You are the one who had the talk with him, you 

say, about quantities of cocaine? 

A Yes. 

0 You brought him a sample? 

A Yes. 

Q It was a free sample? 

A Yes. 

0 And he and you did not go forward to consuramaLu 

any transaction about cocaine after that, isn't that correct? 
A Correct. 

0 This was two years ago, roughly? 
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A Yea. 

Q When you spoke to Mr. Fried about these facts, 

you had not reviewod this incident with anybody for all tnat 
time, right? 

A Right. 


0 And you know that the Government agent and 

Mr. Fried were very, very anxious to get any information uh^y 
could that would involve Mr. Freeman; they were asking you 
about him for that purpose; you knew that, right? 

A Yes. 

Q Am I right in saying that when you spoke to 

Mr. Fried for the first time you were doubtful about your 
recollection of some of the events? 

A Some of them, yes. 

0 It was a long time ago and you thought, well, 

this may have happened this way, this may have happened th&w 
way, but I'm not sure; is that right? 

A Yes. 


q Yet they had you back the next day, right, ox 

a day after that? 

A Yes, soon after. 

0 And they reviewed this whole story and they 

tried to get more information? 

A They asked to go over it. 


II 


Etra-croas 


And then there were some changes, like now you 


were recollecting other things? 


Yes. 


And they were suggesting other things? 


A They were not. 

0 They wanted more information than you could 

remember on the first day, right? 

A What happened the second time is that they had asked 

me to go over it and add anything that I remembered. 

0 By this time you knew for sure that if you 

were to cooperate with the Government and give them 
incriminatory information regarding Stan Fraeman it would 
serve your best interest in your own case; isn’t that righti 
A My lawyer said to cooperate fully. 

0 In answer to ray question, wouldn't it be fair 

for you to say yos to the question at this point? 

A Yes. 


(continued next page) 
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1 Etra TiXr 


2 

HR. BELDOCK: I think that’s all. Thank 


3 

you. Judge. 


4 

Thank you, Mr. — 


5 

THE COURT: Mr. Wall, do you nave any¬ 


6 

thing? 


7 

MR. WALL: No questions. 


8 

THE COURT: Mr. Fried, do you have any¬ 


9 

thing? 


10 

MR. FRIED: I have two or three questions. 


11 

REDIRECT EXAMINATION 


12 

BY MR. FRIED: 


13 

Q Mr. Etra, when you statee on cross-examination 


14 

that you were shown photographs, can you tell the Court how 


15 

you were shown the photographs and exactly what happened? 


16 

A Ye3, I w/is sitting opposite I think it was you anc -* 


17 

Q Would jou speak up, please, so that — 


18 

A Yes, I was sitting opposite you,and I think Mr. Lovir.e 

19 

1 

was there, and you said, "Have you seen those photographs? r 

20 

I 9aid, "No." And you took out a pile of photographs. 


21 

and four or five sheets with two or three photographs on 


22 1 

1 

each,and put them out and said, "Here, look through these. 


23 | 

Is there anyone you know?" 


24 : 

Q Wa3 there anyone you knew in those photographs? 


1 

25 ! 

1 

• 

i 

1 

A Stanton Freeman. 

1 
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Q Second, Mr. Etra, you stated that you were 

able to remember the name of the friend who was at Mr. 
Freeman's house, and you startoc to oxplain how you could 
remember that name. Would you — 

MR. BELDGCK: I object to that. 

THE COURT: Overruled. I'll allow it. 

Q Please continue your answer. 

A Yes, the reason that I had remembered i3 that Saran 

Kennedy is an actress who later on was in a TV series, with 
a TV series, and was in a few magazines, which made it, you 
know, something to remember, not just the average every-day 
person. 

Q A third question, Mr. Etra: Before you plea 

guilty in your own case did you have any knowledge that any 
agents of the Government or any other person representing 
the Government was seeking information from you concerning 
Mr. Stanton Freeman? 

A Mo, I did not. 

THE COURT: Haa you met Mr. Levine before 
tiie day you pleaded guilty? 

THE WITNESS: No, I had not. I had mot 
Mr. Levine concerning my case. 

THE COURT: Was he the investigating agent 
in your case, too? 
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THE WITNESS: No, I believe he was -- when 
I waa arreatod I was taken to a building on 
Seventh Avenue in Manhattan. I believe Mr. Levine 

was there. 

THE COURT: Did he talk to you at that 

time? 

THE WITNESS: No. 

q My last question, Mr. Etra: Were you ever 

doubtful in your recollection of what Mr. Freeman stated to 
you as you testified yesterday that either the first time 
that you were interviewed or on the second time that you 
wore interviewed? 

A No. 

MR. FRIED: No. 

THE COURT: Anything further? 

MR. BELDOCK: No. 

THE COURT: Mr. Wall, anything further? 

."JR. WALL: Nothing further. 

THE COURT: You may step down. Thank 

you. 

(Witness excused.) 

THE COURT: Next witness, Mr. Fried. 

MR. FRIED: Your Honor, Mr. Silvestro 
is my next witness. I'll call him now. 


I 
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THE COURT: Mr. Wall, you did receive 
a telephono call from, I assume, Mr. Etra's 
lawyer? 

MR. WALL: No. 

THE COURT: Oh, another lawyer? 

MR. WALL: Another lawyer, yes. I 
received it. 

THE COURT: It referred to something in 
this case? 

MR. WALL: Yes. That's why I took the 
liberty of having the call put into your 
chambers. 

MR. BELDOCK: Your Honor, can we take -- 

THE COURT: I beg your pardon? 

MR. BELDOCK: Could we ask you a question 
about procedure? We are prepared for any even¬ 
tuality, and therefore we are trying to get 
witnesses prepared, and I think your Honor 
said yesterday that you wanted to complete the 
case today, the entire case, not just the 
Governments case. 

THE COURT: That's right. 

MR. BELDOCK: And if that is still your 
Honor’s desire, I just want to be sure of that. 
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because we will then try to get witnesses in 
for late hours. 

THE COURT: It's a must. 

MR. DLLDOCK: I understand your problem. 
Judge. I si>oke to your clerks. 

THE COURT: I have a heavy calendar 
tomorrow. As 1 say, I have five trials sche¬ 
duled for Monday. All five won't go on, but 
I'm certain to pick a jury in one. So I'd 
rather that this doe3 not go over until Monday. 

If it has to it will, and I will just have to 
pick a jury in the morning, and then have this 
case continue sometime in the afternoon, and 
we'll try to finish it. 

MR. BELDOCK: Well, that's all you can 
do for us now. Wo'11 nave to put the witnesses 
on call for this afternoon and see what happens. 

THE COURT: Oh, I think you should bring 
them in inmediatoly. 

MK. BELDOCK: Except that they are busy 

people. 

MR. FRIED: Mr. Silve3tro, Mr. Levine, 
their direct testimony shouldn't be more than 
20 minutes to a half hour, your Honor, at the 
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most. 


THE COURT: Well, ask them to get here 


not later than one o'clock. If necessary, I 
will suspend for lunch, and let's go on at 
one o'clock. I don't want to keep the reporters 
too late. 

MR. DELDOCK: I realize that. Judge. 

If we go on with our case I don't want to take 
any more time. Our witnesses will come in by 
some order. 

THE COURT: Fine. If we can't complete 
by 5, 5:30, we'll go over to Monday. 

MR. FRIED: The Government calls as its 
next witness Mr. Jay Silvestro. 

JAY SILVESTRO, having been first duly 
sworn by the Clerk of the Court, was examined 
and testified as follows: 

DIRECT EXAMINATION 


BY MR. FRIED: 


occupation. 


Mr. Silvestro, would you please state your 


A I'm a Special Agent with the United States Drug 

Enforcement Administration. 


And Mr. Silvestro, how long have you been 30 
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Silve3tro - direct 

employed? 

A Since its inception on July the 1st* 1973. 

g And prior to that date were you also employed 

by the United States Government? 

A Yes, sir, I was a Special Agent with the United 

States Customs Service. 

Q For how long had you been so employed? 

A For approximately two years. 

q Mr. Silvestro, directing your attention to th*s| 

case, during the course of your official investigation, 

j 

your official duties, rather, did there come a time on 

I 

June 18, 1973 when you were — let me withdraw and rephrase 
that. 

Were you engaged in the course of your official duties, 

j 

on June 18, 1973? 

A Yes, sir, I was. 

Q As a result of your official duties can you 

identify any of the persons sitting at that table? 

A Yes, 3 ir, I can identify Mr. Stanton Freeman arid 

Mr. Kim Ornitz. 

I 

Q Would you point them out, please. 

A Mr. Freeman is the gentleman to my right, and Mr. Orr.it 

is the gentleman with the green tie at the far left. 

THE COURT: Let the record show the 






i 
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Silvestro - direct 


Did a time cotne when you arrived at the 


Paramount Hotel? 


Yes, that's correct. 

Q Can you tell us what time this was? 

It was sometime Lefore 2 o'clock in the afternoon. 


Can you toll us when you arrived whac you 


observed? 


A Mr. King went into the lobby of the hotel/ and I 

remained in the automobile. A short time later Mr. King 
came out, and I went in to the lobby of the hotel, where I 
met Special Agent Levine, who explained to me — 

MR. BELDOCK: I object. 

A (Continuing) — why we were there. 

THE COURT: Strike it out, "explained to me." 

You can't give us conversations. 

Q As a result of your investigation were you 

at the scene in the Paramount Hotel when a person subject 
to this investigation appeared? 

A That's correct. 

Q Could you describe what you saw, if anything? 

A I was positioned in the front of the Paramount Hotel, 

and I was with Mr. Levine. Mr. Levine walked into the lobby 
of the hotel, and as he was returning from the lobby I saw 
coming down tlio street a gentleman who to me looked — 
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looked to mo as though he were the gentleman for whom we 
were waiting. I told — I went up to Mr. Levine and I said, 
"The fellow is here, I just saw someone that has to be him, 

and he's going into the hotel." 

This gentleman entered the hotel, and a short time 
later tho manager of the hotel cane out and said that — 

MR. bELDOCK: I object. 

Q Would you tell us, please, again what it wtc 

that you saw from your vantage point outside the hotel? 

A I saw a young man in his — in his 20's. 

q Did you subsequently learn the identity of 

this individual? 

A Yob, I learned him to be Jock Davis. 

q Is that the man also known as John Spencer 

Davis? 

A That's correct. 

Q Continue, please. 

A This — this fellow a short time later came out of 

the hotel carrying some suitcases. 

Q Mr. Silvestro, I ask you to look at Exhibit- 

36 and 37 and ask you if you recognize these. 

A Yes, sir, I believe those are the bags which he — 

which he had. 

Q Would you continue telling us now what it was 
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that you saw? 

A While we were waiting for the person who went into the; 

hotel, Mr. — who I later learned to be Mr. Davis, to come 
out, I wont up the street to advise Special Agent King in 
the car that wc were anticipating some movement at at 
this time. 

When I went up to Mr. King's car 1 noticed another 
couple standing on the street leaning against the building, j 
and this gentlemanwas also in his 20’s. 

Q Do you recognize that man in this courtroom? 

A Yes, it’s Mister — the person I later learned to be 

2lr. Kim Ornitz. ! 

U Continue, please. 

A I then returned to the front of the hotel and was 

instructed by Agent Levine that if the person who was picking; 
up the bags went on foot that I would follow him, and that 
they would go in cars. 

Mr. Davis emerged from the hotel. He walked perlmps 
a third of a block in — in an easterly direction. At this 
time I preceded him. He then crossed the street, heading 

i 

towards the Hroadway Times Square area. 

I went to the corner and crossed. While I was doing 
so Mr. Davis put down the bags and looked around, looked 
up the streot towards the — the intersection with Broadway, 
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2 

and ha then continued up the block. 


3 

I crossed the street. Mr. Davis again put down the 


4 

bags and looked around, a.id crossed through Tines Square. 


5 

And from my vantage point across the street I then saw the 


6 

Customs vehicles pull up across the street in front of 


7 

Mr. Davis. And I then crossed the street and participated 


8 

in his arrest. 


9 

Q You stated earlier that you saw Mr. Ornitz 


10 

as you were observing the hotel before Mr. Davis went in. 


11 

Would you tell us where Mr. Ornitz was in relation to 


12 

Mr. Davis? 


13 

A At the time I saw Mr. Ornitz Mr. Davis was inside the 

! 

14 

l 

hotel lobby and Mr. Ornitz was perhaps 75 yards east of the 

15 

hotel on the same side of the street. 


16 

Q Did there cone a tine when you — if at all -- 


17 

when you again saw Mr. Ornitz that day? 


18 

A When I was on the opposite side of Times Square and 


19 

the cars were pulling up — to arrest Mr. Davis, I caught 


20 

a glimpse of someone whom I believe was Mr. Ornitz going 


21 

around the corner, leaving Broadway. 


22 

Q Mr. Silvestro, I'd like to direct your atten¬ 


23 

tion to the events, if any, that occurred subsequent to the 


24 

arrest of Mr. Davis at the Hotel Diplomat. 


25 

Did there come a time when you entered the Hotel 

I 
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| 

Diplomat after Hr. Davis’ arrest? 

A Yes, that's correct. 

Q And would you — 

A After Mr. Davis was arrested I was directed to go to 

the Hotel Diplomat and wait for the arrival of Hr. Davis with 
the baggage, for an attempted delivery of the bags. I did 
proceed to the lobby of the Diplomat —— of the Diplomat 
Hotel, and after I was there for some time Hr. Davis did in 
fact arrive with the bags. 

He came into the lobby and was preceded by some other I 
Customs agents. He came into the lobby and went through a —j 
a doorway at the back of the lobby proper, knocked on the 
door, waited a moment. Then he turned the doorknob, and 
someone was behind the door. He stuck his head in and said 
something for a few mouonts. 

He then went over and put the bags down by the — the 
desk clerk's office, and sat in a chair and stayed there fo- 
some time. 

And other — other Customs agents that arrived. Anu 
we — we ascertained that no one was going to — was going 

| 

to accept the bags from Hr. Davis. 

(Continued on next page.) 
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0 Did there then oome a time, Mr. Silveatro, 

when you had opportunity that afternoon to meet the 
defendant, Mr. Freeman? 

A Yes. Wo found Mr. Freeman at the nightclub 

Les Jardins, in the lower floor, the basement of the 
Diplomat Hotel. 

At this time Mr. Levine identified himself to 
Mr. Freeman and asked if he could speak to him. Mr. Freeman 
said that, you know, he'd be glad to talk to Mr. Levine if he 
could just wait a moment. 

He went on and conducted business in the restaurant 
for a short time. He was showing, I believe, a florist 
around. 

We all then wont upstairs to the office of — of 
Mr. Freeman, and Mr. Levine again identified himself and 
showed Mr. Freeman his credentials, and advised him of his 
constitutional rights, and said that he was a suspect in a 
-- in a cocaine smuggling case. 

He asked him if he had ever seen — 

0 When you stated he advised him of his 

constitutional rights, for the purposes of the record would 
you tell us what it was that he advised him? 

A He produced from a — a wallet or a notebook he had 

in his pocket a standard customs laminated-type constitutional 
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2 

rignts card and advised him 'that he had the right to remain 


3 

silent and the right to consult an attorney. 


4 

MR. BELDCCKx • Your Honor, may I object. 


5 

1 

I should nave objected on the last question, and 


6 1 

T object to what Mr. Levine eaid through this 


7 

witness' mouth. But I ask that you strike the 


8 

statements about advising of constitutional rights# 

9 

ot cetera. 

10 

THE COURT: All right, that calls for a 

11 

conclusion, but I'll certainly allow the witness 


12 

to testify as to what Mr. Levine did tell 


13 

Mr. Freeman. 


14 

MR. BELDOCKx It's in Mr. Freeman's 


15 

presence. 


16 

THE COURT X I beg your pardon? What? 


17 

MR. BELDOCKx All right. 


18 

0 Would you continue, please? 


19 

: 

A Mr. Levine did read a statement of rights from a —- 


20 

a card that he had in his pocket. 

i 

i 

21 

THE COURTx Do you have a copy of that 


22 

card? 


23 

THE WITNESS: Not in my custody, no, sir. 


24 

THE COURTx Is it the card that's issued 

i 

25 

to —— 

( 
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THE WITNESS: It's a standard form, sir. 

THE COURT: (Continuing) — Special Agents? 

THE WITNESS: Yes, sir. 

o I show you a document which — Would you mark 

this a Government exhibit for identification 

THE CLERK: So marked Government's Exhibit 51 

| 

for identification. j 

MR. FRIED: Mr. Boldock? 

MR. BELDOCK: Yes, all right. 

0 Mr. Silvestro, I show you Government 

Exhibit 51 for identification and ask you if you can 
identify that. 

A This is a — a statement of rights card. Form 5661, 

which is the — the type of card which Mr. Levine produced 
in my presence from his pocket, and seems to — to be the 
wording and terminology that he read to Mr. Freeman. 

0 Would you read that into the rocord, please? 

A The card says "Statement of rights. 

"Before we ask you any questions it is my duty to 
advise you of your rights. You have the right to remain 
silent. Anything you say can be used against you in a oourt 
or any proceedings. You have the right to consult an 
attorney before making any statement or answering any 
question, and you may have him present with you during 


i 
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questioning. You may have an attorney appointed by the 
U.S. Commissioner or the court to represent you if you cannot^ 
afford or otherwise obtain one. If you decide to answer 
questions now, with or without a lawyer, you still have the 
right to stop the questioning at any time or to stop the 
questioning for the purpose of consulting a lawyer. However, 
you may waive the right of advice of counsel and your right 
to renain silent and you may answer questions or make a 
statement without consulting a lawyer if you so desire." 

0 Mr. Silvestro, will you now tell us as best 

you recall what, if anything, Mr. Freeman responded to that 
and what, if anything, was 3aid? 

A Mr. Freeman 3aid that he didn't understand what this 

was all about and that he was completely at a loss to 
understand why we were there. 

Mr. Levine asked Mr. Freeman if he had ever seen 
Mr. Davis, and he said that he hadn't. And then he said 
"Well, a few moments ago he poked his head in the door and 
he asked for someone," and ho said a first name, which I 
believe was perhaps Jim. And Mr. Freeman said that he 
didn't know who Jim was or where he was, and asked him to 
leave. 


Mr. Levine asked Mr. Freeman if ho know Roaalys 
Rudner, and Mr. Fre«nan said that he did not. Mr. Levine 


I 

| 
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asked him if he knew any Brazilians, and Mr. Freeman said no, 
that he didn't know any Brazilians at all. 

And Mr. Levine asked him if he knew anyone who lived 
in the Albert Hotel, and Mr. Freeman says that he did not, 
that he knew no one there. 

Mr. Levine explained that we wore conducting a -- a 

i 

snuggling investigation, and Mr. Freeman said that he would 
assist us in any way that he could. However, he didn't knov' 
the person named and didn't know any Brazilians or anyone 
at the Albert Hotel, and didn't know the gentleman who was 
introduced to him as Mr. Davis, and so that he just -- just 
couldn't help. ' 

Mr. Levine said that, you know, we had reason to 
believe that he had sent Mr. Davis to pick up the Dags of the j 
fugitive Rosalys Rudner at the Paramount Hotel, and Mr. Froemir 
3 aid that he had no knowledge of this whatsoever and that he 

I 

had stated that he had never seen the bags or — or the 
gentleman. 

I 

Mr. Levine then asked him if he had ever heard of Kim | 
Ornitz, and Mr. Freeman said yes, that ho knew a Kin Ornuz 

| 

but he hadn't seen him that day at all, hadn't seen him in a i 
while. 

He then said that he saw him for just a very short 
momont that afternoon, that Ornitz had walked into the 
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coffee shop where he was eating a light snack to — to 3 ee 
how things were going at his club, but that all he said, the 
sura total of their conversation was something like "Hi, how's 

it going?" , 

I 

Q Did there cone a time, Mr. Silvestro, when vo U 

and your fellow agents left the hotel Diplomat and returned 
downtown to your headquarters with the man you had ju 3 t 
arrested, John Spencer Davis? 

| 

A Other agents took Mr. Davis to Customs headcuarters. 

Mr. Levine and myself remained for a short time at the 
Diplomat Hotel and — and spoke further to Mr. ^reenan. 

Mr. Freeman and a man wl»o was his protege or business partner. 
And Mr. Levine and myself went to the coffee shop, and over 
coffee Mr. Levine explained to Mr. Freeman that if he had 
any knowledge of the whereabouts of the fugitive Rosalys 
Rudner that now is the time to tell us, that we wanted the 
girl, we didn't want to make trouble for anyone else, and 
that if he oould help us in any way or was in any way 
peripherally Involved in that he may have knowledge of the 
whereabouts of the girl, that if he told us we would go on 
about our business, and that we were primarily interested 

m locating this girl, and not in — in getting involved with' 
anyone else. | 

0 Following that conversation did you then leave 


I 
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i 

2 

with Mr. Levine? 

1 

1 

| 

3 

A That is correct. 

4 

0 Mr. Silvn3tro, on the following evening. 

i 

i 

5 

June 19th, were you prosont when Mr. Levine and other agents 

I 

6 

United States Bureau of Customs arrosted the 

i 

i 

7 

defendant Stan Freeman? 


8 

A I was in the area of the arrest. However, I did not 


9 

actually see the arrest. 


10 

• 0 Were you present that evening at Varick St., 


n 

201 Varick St., when Mr. Freeman was being questioned by 


12 

Mr. Levine? 


13 

A Yes, sir, I was. 

1 

14 

MR. FRIED: Excuse ne, your Honor. 


15 

May I make a suggestion in the interest 


16 

of economy: I am going to — Mr. Levine will 


17 

testify, and rather than cumulate this evidence. 


.. 

if you have no objection I would skip right over 


» 

19 

the events with Mr. Svlvestro at the — 


20 

THE COURT: Do you intend to examine 


21 

Mr. Levine? 


22 

MR. FRIED: I intend to examine Mr. Levine. 


23 

TIIL COURT: Then please continue. 


24 

MR. FRIED: Fine. 


1 

35 i 

1 

THE COURT: I think ~ 

, 
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Q Mr. Silveatro — 

THE COURT* (Continuing) — the amount of 
time wasted is al a minimum, ar.3 I think the 
witness ought to testify to these events. 


(continued next page) 
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MR. WALL* May I suggest, in light of your 
Honor's apparent interest in getting the version 
of both Mr. Silvestro and Mr. Lovine, that at 
this point, although we have not raised this 
issue before, that Mr. Levine ought to leave 
the courtroom. 

THL COURT: Do you have any objection? 

MR. FRIED: I have no objection. 

THE COURT: Mr. Levine, will you please 
take a position outside the courtroom until the 
examination of Mr. Silvestro has been completed? 

MR. LEVINE: Certainly. 

(Mr. Levine leaves courtroom.) 

BY MR. FRIED: 

0 Mr. Silvestro, would you please tell un, as 

best as you recall it, and in full detail as you can recall, 
the circumstances surrounding the questioning by Mr. Levine 
of the defendant Mr. Freeman, from the very first that you 
entered the room or the area until it was completed? 

A We found — when I entered the building, I found 

Mr. Freeman and Mr. Levine in the Customs fingerprint and 
mug identification room. Wo had to get the room open, to 
get a key from the personnel, who are on duty there twenty* 
four hours a day, and Mr. Freeman was taken into the room ana 
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was photographed and fingerprinted and his — during this 
tine Mr. Levine reviewed the articles which were taken from 
the person of Mr. Freeman at the time of his arrest. 

He reiterated much of what he'd asked Mr. Freeman at 
the Diplomat Hotel the previous day. He asked him about 
Rosalys Rudncr and her whereabouts and if he knew her find 
about Mr. Ornitz and Mr. Davis and about his having sent 
Mr. Davis to pick up the bags of Rosalvs Rudner. 

THE COURT: Did he say he didn't know 
Mr. Davis? Did he again say he did not call the 
hotel? 

THE WITNESS: Yen, sir, that's correct. 

TllE COURT: Toll us. Repeat what you sav 
he said. 

THE WITNESS: Yes. He denied having any 
knowledge of the bags or of Mr. Davis and then lie 
said that -- lie said "Mike, if I can speak to my 
lawyer. I'm sure I can explain this whole thing." 

And at this time Mr. Levine said, "Well, 
do you want to call your lawyer now" and he said, 
"Well, I do." 

He was taken into another roor. and a call 
wan placed and a short time later, a little while 
later, Mr. William London appeared. 



25 


ii 


3 


1 


Silvestro-direct 


607 


I 




2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q Do you recognize that attorney in this court¬ 

room today? 

I 

A Yes, sir, I do. 

Q Would you identify him, if you can? 

A Mr. London is sitting, the white shirt and brown tie. 

j 

THE COURT: The witness has identified 
Mr. London. 

I 

| 

0 Continue, please. 

A Mr. London arrived and had a discussion with — with 

Mr. Freeman and Mr. London came out and asked exactly what 
the situation was, and Mr. Levine said that Mr. Freeman had 
been arrested, in a conspiracy to smuggle cocaine in that 
he had directed a Mr. Jock Davis to gc to the Paramount 
Hotel and pick up the bags of the fugitive. 

Mr. Freeman was present during this tine and 
Mr. Levine said what we primarily want is to locate ti e 
fugitive and, you know, we have asked Mr. Freeman's help in 
this matter. 

And Mr. London asked, you know, what the situation 
was with his client, and the fact that he had been arrestee 

| 

and why had he been arrested, and he asked if there was some 
way to get Mr. Froeman released, and Mr. Levine said that hu'c 
you know — he didn't think that there was any way he could 
get Mr. Freeman released that night and he said but, at any 
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2 

rate*, that this would not bo his decision. 


3 

And Mr. London, you know, .inked whose decision it woul< 

3 

4 

bo, aiui no said -- Mr. Levine -.aid well, it would -- it would 


5 

be j.n Part u,> to the United f tates Attorney, arid at this time 


tr 

it was requested that tile United States Attorney handling 


7 

the case, you, Mr. Tried, be called. 


3 

Mr. Tried wa3 called and did arrive at 201 Varick St., 


9 

aqain some tine later, and fir. London and Mr. Fried had a 


10 

conversation — had conversations out of nv presence and 

* 


11 

Mr. — lr. Froenan in the interim stayed back with us, and 


12 

during thin tine ne made the statement to Mr. Levine, in 


13 

ny presence;, that he'd ejotten into this ness because lie was 


14 

doinq a friend a favor and that lie could explain the whole 


15 

thinq. 


16 

Mr. London cane out and did — the neotinq there was 


17 

terminated. 


18 

'.r. Troonon was taxon to The Federal House of 


19 

Detention on We fit f.t. 


20 

0 You stated earlier, Mr. Silvestro, that certain 


21 

documents had been shown to Mr. Freeman. I'd like to show 


22 

you certain exhibits, Covernnont Uxhibit 1 in evidence, 


23 

which was narked in evidence at the hearing, vour Honor, and 


24 

not at the trial. 


25 

Till: CLKP.K: It was narked at the trial. 
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, MR. PRIEDi I'm sorry. I stand corrected. 


It was marked. 


BY MR. FRIED* 


Was that shown to Mr. Freeman? 


A These are four pictures of the fugitive Rosalys 

Rudner and these were shown to Mr. Freeman at the hotel 
originally, and he was asked if he had seen this girl before, 


Be said "No. 


I now show you a series of documents. 


Government Exhibit 4A, 4B, 4C, and 4, which documents 
were marked at the hearing and not at the trial. 

At this time I would offer them into evidence, 


First, Mr. Silvestro, can you identify these 


documents? 


A 4 is an envelope that I believe was in the leather 

folder that Mr. Freeman was carrying at the time of his 


arrest. 

The other four exhibits, 4A, 4B, 4C and 4D are pages 
from Mr. Freeman’s address book. 

THE COURT: All right. Is there any 
objection to marking those? 


MR. BELDOCK: Aren't they in evidence 


all idy? 


MR. FRIED* They're put in evidence at the 
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hearing. 

MR. BELDOCK: No objection. 

THE COURT: Except for the objections 
previously made at the suppression hearing, which 
objections are preserved. 

MR. FRIED: The same then with Government's 
Exhibit 3. 

MR. WALL: None, your Honor. j 

THE COURT: Let them be marked. 

MR. FRIED: Government 3 in evidence and — 

THE CLERK: Government's Exhibits 3, 4 
through 4D inclusive are received in evidence. 

(So marked.) 

BY MR. FRIED: j 

0 Mr. Silvestro, I also show you Government 

Exhibit 2, and offer that into evidence, and ask you if you 
can tell us what that isV 

A Exhibit 2 is a binder page containing pictures of 

other persons arrested. 

Q Were those photographs chown to Mr. Freeman 

that evening? 

A These wore sliown that evening, yes. 

MR. FRIED: Again I offer — 

A (Continuing) — the first document you showed me were 
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pictures that were shown to him at the hotel. These were 
shown that evening. 

MR. FRIEDt Mr. Beldock, I offer all of 

. j 

these documents now in evidence. 

THE COURT: Mr. Beldock has indicated that 
there is — 

MR. FRIEDi Except for the last one, your 
Honor. He didn't respond to it. 

MR. DELDOCKi There is no objection. 

Mr. fried; To the photographs. That was 
Exhibit 2. 

THE COURT! Oh. No objection? 

MR. WALL! No objection. 

MR. BELDOCK! No. 

THE COURTi Let them be marked. 

THE CLERK! Government's Exhibit 2 
previously marked for identification now marked in 
evidence. 

(So marked.) 

A (Continuing) This — this folder is bearing the name 

Theresa Terezinha De Jesus Silva Brandao Costa. 

Q Would you indicate what it is you are referring 

to* 

A It is Government Exhibit 3. It is a — some sort of 


/ 
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travol circular from Atlanta, Georgia. 

Mr. Levine, when he found this, asked Mr. Freeman who 
this person was and Mr. Preeman stated that it was someone 
that he had called a lawyer for, for an immigration hearing, 
and not someone that he knew. 

Q Thank you. 

A One of the versions that — of the story that 

Mr. Preeraan told on that evening was he said that someone 

whom he knew casually had asked him to send someone to pick 

up these bags and asked who this person was. Mr. Freeman repli-^ 

that he knew him only in passing and that he thought his name 

was George Simon and that Mr. Simon was going to cone back 

and pick up the bags at the hotel later on. 

0 Do you recall any other conversation that occurne - 

during that evening whew Mr. Levine was speaking to the 
defendant Mr. Preeman? 

A Not specifically, sir. 

0 Did there come a time, Mr. Silvestro, when you 

had occasion to speak with the defendant Stanton Preeman 
in August of 1973? 

A Yes, sir. In — on I believe August 16th, I was 

callod to your office, to Mr. Fried's office, to meet with 
Mr. Freeman and his attorney, Mr. Beldock, and one of 


25 


Mr. Beldock's colleagues 



Silvestro-diroct 

MR. BELDOCK* Can we identify her as 
Miss Wresien? 

THE WITNESS* Thank you. 

0 Was this an extremely — would you give un an 

idea, before going into it, the length that this meeting 
took? Do you recall? 

A It was at least two, possibly three hours. 

Q During the course of that — that interview, 

Mr. Silveatro, or that meeting, did you yourself make any 


notes? 


No, sir, I did not. 

THE COURT: The stipulation as to the use 
of the statements made is in the record, is it not? 
MR. FRIED* That's correct. 

THE COURT* Was it a written stipulation? 

MR. FRIED* No. It was an oral stipulation 
entered into. 

THE COURT* All right. 

MR. FRIED* Between counsel, your Honor. 

MR. BELDOCK* I should, before Mr. Fried 

( 

goes into this discussion, make one preliminary 
objection, which I think I alluded to when we 
first discussed it. That is, that in my opinion 
all that was said in that office and all that 
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will be elicited will be essentially and completely 
in content exculpatory. 

It will, nonetheless, involve many details 
concerning, or numerous details, whatever they 
are, concerning relationships between Mr. Freeman 
and this gentleman George and Theresa in the 
few days that are at hand. 

It is a story that took about three or 
four hours, to my recollection, and I just state 
to your Honor that if it is, as I believe it to 
be, an exculpatory statement, in its entirety, 
in fairness, that it's not admissible as an 
incriminatory admission. 

THE COURT* Unless the Government proves 
that the exculpatory statement is false. Then 
I may use it. That is the only value. 

MR. BELDOCK* I — that's fair enough. 

THE COURT* It is your appraisal that it's 
exculpatory. 

MR. DELDOCK* That's fair enough. 

THE COURT* I will hear it. If it's 
exculpatory, the Government hasn't proved it's 
false, then of course I would just disregard it. 

All right. 
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MR. PRIED: Your Honor, before we go into 
the statement, I'd like to bring to Mr. Beldock's 
attention as well that there was one admission 
made during that statement which again relates 
to prior similar activities. 

THE COURT: I will take it for the reason 
indicated. 

MR. BELDOCK: Of course, we haven't 
argued that completely but as long as your Honor 
reserves your final decision, certainly — 

VHE COURT: I certainly will. 

Mil. BELDOCK: Both as a judge of the law 
and a juige cf the facts — 

THE COURT: I will hear the argument. 

If it is not in, it is not in. 

But at this point I say it is admissible 
in evidence. It is a tentative finding. 

I frankly see no reason that it should 
not come in under the circumstances of this cabe. 

BY MR. FRIED: 

0 Mr. Silvestro, I think — 

MR. WALL: I'm sorry, Mr. Fried. 

Mr. Omits would like to be excused very 
briefly, and I think that since this relates at 
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least temporarily solely to Mr. Freeman, and 
since, as I understand your Honor's ruling, it 
is admissible only against Mr. Freeman, I think — 

THE COURT: That is correct. 

MR. WALL: — he could be excused for a 
couple of minutes while the hearing continues. 

THE COURT: If he has no objection, it's 
a voluntary absence. He has no objection of 
continuing the trial against him ; is that correct? 

THE DEFENDANT ORNITZ: No objections, 
your Honor. 

THE COURT: All right. 

MR. WALL: Thank you. 

(Defendant Ornitz leaves courtroom.) 

(continued next page) 
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BY MR. FRIED: 

q Mr. Silvastro# would you please relate# as you 

recall# the ~ what you heard in my office, what was said 
by Mr. Stanton Freeman# the defendant in this case# concern¬ 
ing the crime charged in this case? 

THE COURTi Mow# X understand that there 
is no mechanical or electronic recording of ! 

any kind? 

MR. FRIED: That's correct. 

THE COURT: And the sole record — 

MR. FRIED: X have notes# your Honor. 

THE COURT: X cannot take your notes. 

I 

— is Mr. Silvestro's version at this 

time? 

MR. FRIED. That's correct, your Honor. 

THE COURT: All right. Go ahead. 

A When I arrived# Mr. Fried was in his office and 

Mr. Freeman with his attorneys. The first thing that 

t 

happened was that Mr. Fried introduced me to Mr. Beldock 
and Miss Wresien and Mr. Fried stated that although he 

. I 

had stated it previously to the attorneys# he would like to 
say to me that Mr. Freeman was here of his own accord and 
that Mr. Freeman understood that anything that he said in 
our presence oould be used for or against him in 
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investigation which was continuing. 

Mr. Fried said that I might begin the questioning, 
being that I was closely associated with the events as we 

| 

had constructed than over the week, including the 13th of 
June. 

I 

I asked — the first thing Z did was to ask Mr. j 

Freeman to. in his own way. to the best of his recollection, 
tell us what happened and how he became involved with 
George Morao and Teresinha Costa during that week, the week 
of the 13th. 

And Mr. Freeman stated that some time on the night of 
the 14 th. or the morning of the 15th. he wasn't exactly sure 
which. Mr. Morao and Miss Costa and their child arrived at 
his house and asked if he could put them up. He said that 
he had previously, as a gesture of friendship, invited them 

! 

to corns and stay because he understood that they were 

i 

painting or doing something to the place where they were 
living, a loft, or they were going to live, and they were 
going to have to stay in a hotel. 

They came and spent the night or stayed a while. It 
was Friday. 

Friday evening, when Mr. Freeman went to work, he 
called or he stated that he called his home to see if George 
Morao or Theresa Costa needed anything or how they were 
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doing at hia hoeu . At this time Mr. Freeman atated that 
George Morac aaid that they were doing juat fine. However, 
he had an additional favor to ask of Mr. Freeman, that 
favor being that another friend of theirs, a young lady, 
had come and needed a place to stay and asked if Mr. Freeman 
could put her up for a short time. Mr. Freeman acquiesced 
to this and said it was fine with him. 

When he went home that evening from the club, perhapa 
Saturday morning, in the hours, Mr. Freeman stated that he 
worked because he was in the nightclub business late hours. 

(Defendant Omits now present.) 

A (Continuing) That his ex-wife's boyfriend was in 

front of his apartment pacing up and down in quite an 
agitated state and he said — the boyfriend said that he 
had a fight with Mrs. Freeman and she was in Mr. Freeman's 
apartment. Mr. Freeman said that he went into the apart¬ 
ment and there were — 

THE COURTS Wait now. She was in his, 

Mr. Freeman's apartment, or the boyfriend's 
apart* at? 

THE WITNESSs Mrs. Freeman was in 
Mr. Freeman's apartment. 

THE COURTS Oh. 


THE WITNESSs Mr. Freeman went in to his 
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own apartment and there were people sleeping on 
the floor, some with a blanket over their head, 
and people he believed to be George and Terezinha 
Costa and the girl visitor. 

MR. Freeman settled the argument between 
his wife and her boyfriend and went to bed. 

He said that the next day, on Saturday, 
which would be the 16th of June, that Mrs. 

Freeman and ner mother and their — one of their 
daughters came to visit Mr. Freeman and that 
while they were there, his mother-in-law invited 
then to come to her house and -- out of Mew 
York City, in Upstate New York, the following 
day. 

I believe there was some mention made 
that the Costa's might be interested in renting 
some property up there or a building up there. 

At this time apparently the girl Rosalys 
Rudner was complaining, was unpleasant and 
Mr. Freeman said that his mother-in-law asked 
that the girl not come with them because 6he 
didn't particularly care for her, for her attitude 
or something. 

Also, on Saturday, he said that a friend 
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of George's named — whom ae knew only by the 
name of David, came to visit George and they had 
some discussion about getting to Canada or visiting 
Canada and driving to Canada and that they bor¬ 
rowed some m-ps from Str.nton Freeman, to examine 
routes to Canada. 

Also, again on Saturday, Mr. Freeman, as 
a favor to George Morao, went to their loft on 
his motorcycle and retrieved some camera equip¬ 
ment that they wanted, and it was during — after 
ho returned Mr. Morao explained to Mr. Freeman 
that the girl's boyfriend load been in trouble 
with the law, had been arrested at the airport 
earlier in the week, on a drug charge, and that's 
why the girl was so upset and was so unpleasant 
and that her — she wanted her luggage which was 
elsewhere. 

Also, again in the same period of time, 
during Saturday, Mr. Freeman, as a favor to 
Mr. Morao, went to the Albert Hotel and paid 
some money on the hotel bill of George Morao and 
Terezinha Costa and retrieved some of their lug¬ 
gage, some of the Morao and Costa luggage from 
the Hotel Albert. 
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Later in the evening, Saturday, June the 
16th,. when Mr. Freeman waa about to go to work, 
he got a taxicab and took Mr. Morao and Mias 
Rudner to the corner of Second Avenue and Fourth 
Street, and dropped them off there, the under- 
atanding being that Mias Rudner would no longer 
be back at Mr. Freeman'a residence and, accord¬ 
ing to Mr. Preeman, that*a the laat time that 
he saw Miss Rudner, was on Sat day evening. 

On Sunday Mr. Freeman stated that he and 
Mr. Morao and Miss Costa did in fact go to his 
mother-in-law's place upstate. 

On Monday, in the morning hours, or — in 
the late morning hours, the fellow known as 
David again came to Mr. Freeman's residence and 
picked up Teresinha Costa because Mr. Freeman 
was told she needed to go to an Immigration hear¬ 
ing, some sort of action to forestall her 
deportation from the country, on some soz t of 
visa technicality. 

THE COURTS Would this be on Monday? You 
said Sunday he was up at his mother-in-law's 
place? 

THE WITNESS: Yes, sir. Sunday he went to 
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his mother-in-law's and they returned. 

THE COURTt This was Monday? 

THE WITNESS: Yes, sir, on Monday. 

THE COURT: The 18th? 

THE WITNESS: Monday, the 18th, this 
fellow who he knew as David came to take Terezinha 
Costa to some sort of Immigration action. 

A (Continuing) While she was away, George Morao was 

present and, according to Mr. Freeman, Miss Rudner was gone 
since Saturday. He said that George Mozao was agitated 
because he was worried about, he thought, the action against 
Terexirha and the fact that it was taking apparently a while. 
He anticipated a return quickly and she did not. 

During this time, he had conversations with Mr. Morao 
i® vhich Mr. Morao said that the girl, Rosalys Rudner, was 
giving him a very hard time because he wanted — she wanted 
her luggage, which was in the Paramount Hotel, and he asked 
that Mr. Freeman call the Paramount Hotel and inquire if they 
did in fact still have her luggage and what would be neceau-rj 
for her to retrieve her luggage. 


Mr. Freeman said that the reason that Mr. Morao asked 
him to call was that although Mr. Morao spoke presentable 
English, he did not speak good idiomatic English and he 
said he would feel more comfortable if — told Mr. Fremean 


25 
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that he would feel more comfortable if Mr. Freooan called 
*he hotel for him. 

Mr. Freeman aaid that he did call the Hotel Paramount j 
and learned that they did in fact have Miss Rudner's luggage 
there but there was a hotel bill to be satisfied before the 
luggage could be picked up and he related this to Mr. Morao 
and raid if you want the luggage, all you have to do is go 
and pick it up. 

Mr. Freeman said that Mr. Morao then confided in him 
that he believed that the luggage contained so-a few grams 
of cocaine and tiiat they may have been watched and that he — 
he had no intention of going there and picking the bags up 
himself. 

^• freeman said, "Well, why don't you get someone 
to do it for you," 

And Mr. Morao said, "Well, I don't knowmyone." 

And then as he was leaving for work, sort of as an 
afterthought, Mr. Freeman said, "Well, if you want, you 
know, if you don't want to go pick up the bags. I'll get 
someone at the club, some fag or one of the kids around the 

I 

club, to go and pick up the baggage," and left for work. 

Mr. Freeman stated when he got to the Hotel Diplomat 
for work, he discussed or asked some of the people around, 
a gentleman I believe named Brad Strange and his girlfriend. 
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asked them if they would not go over and pick vp this luggage, 
for him at the Hotel Paramount, and did not n '' :,cit from them 

I 

any specific response. They were noncommittal about going 
to pick up the bags, for some variety of reasons, which I 
don't quite honestly specifically recall right now. 

He said that he then sometime later was ~ during the 

I 

course of business stopped in the coffee shop of the Diplomat 
Hotel and was having some light meal, when someone he knew 
to be Kim Ornitz came — came by to visit him and brought 
with him a young friend. 

When he saw Mr. Omits and the friend, he again 
remembered the bags, which were at the Paramount Hotel, 
and he stated to Mr. Ornitz that he wanted — indicated he 
wanted to speak to Mr. Ornitz alone for just a moment and 
asked the other gentleman to wait out in the lobby for a 
moment. 

And he very quickly asked — explained the situation 
to Mr. Ornitz, said that there was some baggage that he 
needed to have picked up and that the begs might be hot 
and that there might be some narcotics in them, and he said 
to Mr. Ornitz that he knew that he had had some trouble and 
didn't want him to become involved in it but asked Mr. Ornitz 
if he thought his friend sdght be interested and Mr. Ornitz 
indicated to Mr. freeman that, you know, the only way to 
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know would be to ask him. 

Mr. Freeman then asked Jock Davis if he would be 
interested in going to the Paramount Hotel, and I believe 
Mr. Freeman's words, or an approximation of them are, that 
he knew a girl who had some bags at the Paramount -- at the 
Paramount Hotel, which it just up the street, and the girl 
had some trouble and the bags might be being watched, and 
that there was a small amount of cocaine in the bags and 
asked him if he would pick up the bags and said that if you 
pick them up you might score some cocaine from them. He 
said I'm not interested in the cocaine. I just need to get 
the bags back for her. 

Mr. Davis originally declined and Mr. Freeman said, 
"Well, if you don't want to go, that's cool," that's all 
right with him. 

Mr. Davis then changed his mind and said, "O.K., I'll 

go." 

Mr. Davis said — excuse me. Mr. Freasum then told 
Mr. Davis the young girl's name and told him how to got to 
the Paramount Hotel and gave him three $20 bills with which 
to pay the room check and Mr. Freeman said that Mr. Davis 
then left for the Paramount Hotel with Mr. Ornit* accompany¬ 
ing him to watch out on the street. 


(Continued on next page.) 
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2 

Q Continue, please. 


3 

A The next line of questioning which we covered with 


4 

Mr. Freeman concerned his knowledge of George Morao and he 


5 

said that he had known — Mr. Preenan said that he had known 


6 

George Marao for nome time and that he did not know George 


7 

Marao to be a smuggler of cocaine. 


8 

He said, however, that in the past, primarily for 


9 

business reasons, he had purchased small amounts of cocaine 


10 

from Mr. Morao and had himself sold or transacted small 


11 

amounts of cocaine as merely a business accommodation in the 


12 

line of work, in the music and nightclub industry, and some 


*13 

of this cocaine was cocaine that he had gotten from 

1 

14 

Mr. Morao. 


15 

0 During the time that you were speaking to 

I 

16 

Mr. Freeman, did he say anything concerning Saturday and 


17 

any activities concerning M*. Rosalys Rudner? 

| 

18 

A Yes. Also on Saturday, while Ms. Rudner — this 


19 

was Saturday the 16th again, while Ms. Rudner was at 


20 

Mr. Freeman*8 apartment, Mr. Preeman was asked to and did 


21 

obtain a barber to come to his apartment and cut 


22 

Miss Rudner's hair. 


23 

She said that she wanted her hair cut shorter and 


24 

Freeman called a friend of his, a barber, who came to 


25 

the house and cut Miss Rudner's hair and then departed. 

i 
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0 Did Mr. Davis ask -- 

THE COURT: What day was this? 

THE WITNESS: Saturday, the 16th, your 

Honor. 

0 I an directing your attention, Mr. Silvestro, 

to anything Mr. Freeman said, if anything, concerning that 
phone call to the Paramount Hotel. Could you be more 

I 

specific as to that? 

A Mr. Freeman said that — again, he called because 

Mr. Morao had asked him to and on behalf of Mr. Morao, and 
that he, in the course of the nhone call, merely asked if they 
had a Mis3 Rudner registered there and apparently he was told 
yes. 

O Was Mr. Freeman asked the question or words 

to the effect whether he had stated Davis was coning? 

A At the time of the — 

0 Yes? 

A One of the issues that we wished to ask Mr. Freeman 

about at this meeting was whether or not he had stated any 
name when he called the Paramount Hotel, and Mr. Freeman said 
that he did not, to his knowledge, use a name. 

He merely stated that -- inquired about Miss Rudner 
and got the necessary information. 

0 Was Mr. Freeman asked the further question of 
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whethor or not he knew how Miss Rosalyt Rudner had brought 


the cocaine in? 


MR. BELDOCK: Brought the cocaine in? 

0 Smuggled the cocaine in, or Miss Tambini — 

MP. BELDOCK: I object to the form of the 
question. 

0 Let me rephrase the question. 

Wa3 Mr. Freeman asked concerning his knowledge 
of how the cocaine, the five pounds of cocaine, were brought 
into the United States? 

A Yea. He stated that from his own knowledge he had no 

idea how the cocaine was brought in. 

MR. FRIED: I have no further questions. 

THE COURT: Mr. Beldock. 

MR. BELDOCK: Yes, your Honor. 
CROSS-EXAMINATION 


BY MR. BELDOCK: 


I will try to follow the chronology of your 


examination on direct. 


Let us start with the events of the arrest of 
Jock Davis on June 18th. You were on foot close by when the 
Customs car pulled up? 

A I was on foot, sir, as the cars pulled up, I was on 


25 


the opposite side of Times Souare and was watching Mr. Davis 
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go down when I saw the car pull in front of Mr. Davis. I 
of course recognized the car and figured that the tine had come, 
and I crossed the street. 

0 You rushed over, I take it? 

A I crossed the street. 

0 When you arrived, or as you were arriving, did ; 

you notice whether any guns were being displayed? 

A I don’t think so, sir. And I’d like to say that — 

again, this doe.s not mean that there were not any, I don't 
remember seeing any, that -- but there had been a discussion 
before we loft the hotel about all the police in Times Square, 
and that we wore sort of afraid that if we came on heavy that 
perhaps, we'd, you know, get in some sort of a — 

Q But you didn't see. You arrived shortly after 

the actual arrest? 

A About the tine I readied the car — back fender of the 

car Mr. Davis was being searched against tnc car. So I had 
the car between ne, but I didn't see any. 

0 Did you remain in the presence of Mr. Davis 

from that tine until he went to the Hotel Diplomat? 

A No, sir, I did not. 

0 Did you remain in his presence for some time 

at the car where he was arrested? 

A Yes. I was in the car with Mr. Davis until it was 
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preliminarily determined that he would go to the Diplomat 
Hotel. 

0 Let's move on to the hotel. Ultimately, you 

•ay you saw Mr. Davis at the hotel come in with the baqs> 
right? 

A Yes, sir. 

0 Do I understand you correctly on direct to say 

that you saw him carry the bags over to the door that he 

knocked on? 

A I believe that's correct. 

0 And did you see Mr. Freeman come to that door? 

A I saw someone come to the door. I would, from my 

vantage point it would be quite honestly difficult to see it 
was Mr. Freeman. I believe that it was Mr. Froeman. 

Q Did you hear anything anyone said? 

A No, sir. 

0 And then Davis picked the bags up and carried 

them back — 

A Deposited them at the cashier's desk. 

Q When you and Mr. Levine were talking to 

Mr. Freeman at the Hotel Diplomat, and you told him, or 
Levine told him that if he had any knowledge where Rosalys 
Rudner was at that time and he game it to you there would 
be no problem for him? 
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A That's correct. Mr. Levine indicated that we merely 

wanted to locate tho girl. 

0 Was that statement based on your understanding 

that as far as you know Mr. Freeman had nothing to do with 
the importation of the cocaine on June 13? 

A Up until the tine that we arrested Jock Davis we had 

no knowledge of Mr. Freeman at all. 

0 Now let ne go on to June 19. There was a 

conversation in your presence, after a point where Mr. Levine 
came upon the envelope with Miss Costa's name on it, and than 
Levine asked Mr. Freeman about that person because the 
Hotel All>ort was involved in a phono number. 

A He aBked about Miss Costa's name because at that time 

I believe we knew that there was a Terry Costa that was 
involved with this follow George, because this was in the 
name Costa. 

0 Didn't you know about George? 

A We knew about George. We didn't have his last name. 

0 You didn't know whether it was George Smith, 

George Jones? 

A That is to my knowledge correct, I did not know. 

Q The first person who told you his name in the 

course of this investigation, the first source of information 
of his name came from Stanton Freeman — I'm talking about 
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his full name — on June 19? 

MR. FRIED: I object as to form. 

Tin: COURT: Overruled. I will allow it. 

0 On Juno 19. 

A To be perfectly honest, I don't specifically recall. 

However, this is not impossible. It is possible. 

Q To the best of your recollection, when 

Mr. Freeman told Mr. Levine on June 19 that the person 

involved was a George f>imon and George Morao, known by both 
names, had you heard those second names before? 

A No, sir. 

TIIL COURT: I don't get that question. 

(Question rsad.) 

THE COURT: Sustained as to form. 

It assumes a fact that is not based on any evidence. 

0 Didn’t Mr. Freeman, in the presence of 

Mr. Levine, when he was explaining that all this could be 
straiqhtened out, I did a favor for a friend to pick up the 
bags, didn't he say that it was George that was the friend? 

A At one point —— Mr. Freeman changed his story many, 

. 

many times. At one point he said that there was — Mr. Levine 
asked him who it was that called and asked him to pick up the 
bags and he said well, it was a friend, and ultimately we 
reached the point that the friend's name was George Simon. 
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THE COURTi Did he ever tell you that 
George Simon was also known as George Marao? 

THE WITNESS! Not in those words* your 
Honor. He later said that the man's name was 
George Morao. 

THE COURTi At what point in time did 
he tell you that? 

THE WITNESS! This was later on in the 
evening of the 19th. 

Q Same occasion* right? 

A The same date* yes. 

Q Did he tell you then* if you recollect* that 

he had an old phone number in his phone book which Levine 
showed him for this fellow George Marao* but did not know 
then* June 19* what number he could be located at or where 
he could be located at? 

A I would — 

Q Did he say that in substance* in fairness* 

Mr. Silvestro? 

THE COURTi One June 19? 

MR. BELDOCK: Yes* on June 19th. 

A He did* yes. However* — 

0 I would — 


A 


I would like to -- 
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C I know you want to make explanations. 

"HE COURT* Strike out everything after 
"ho did." 

Go ahead, Mr. Beldock. 

0 Wien you went to see Mr. Freeman on June 18, 

was there a warrant in existence for the arrest of Rosalie 
Rudner? 

A No, I have no knowledge of this. I don't know if 

therewas or not. 

Q Do you know when, if ever, a warrant for her 

arrest was obtained? 

A No, sir, I do not. 

0 Do you know who handled that warrant 

transaction, if you know? 

A I would assume that Mr. Levine did. 

0 Certainly there is nothing that you have said 

so far flbovt a warrant for Rosalie Rudner in your direct 
testimony, right? 

A I have said nothing about a warrant. 

Q You don't recall those words being used? 

I have heard you say on direct that the Exhibit 1 
photographs were shown to Mr. Freeman at the hotel. Did I 
hear you correctly? 

A Which are the Exhibit 1 photographs, sir. 
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When Mr. Preeman spoke about getting a lawyer 
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for Mrs. Costa, that was on June 19, right? 

A That's correct. 

Q And he explained that the first recent contact 

he had with George and/or Theresa was when George called 
and asked Stan to recommend a lawyer for Miss Costa's 
Immigration problem? 

A That is incorrect, sir. 

Q What did he say about that? 

A What he said was that — he was asked about the name 

on the travel folder and he said that that was some girl 
whom he did not know that a friend of his had called and 
asked if he could recoumend a lawyer for. And he at that 
time did not state who that friend was. 

Q Didn't Mr. Freeman acknowledge to you sometime, 

or Mr. Levine, sometime during the 19th of June that Theresa 
Costa and George Simon, also known as Morao, were a couple? 

A I don't believe so, sir, at least not in my presence. 

Q You say that you knew — at that time you knev. 

that Theresa was involved with someone named George? 

A We knew because of statements that — 

Q Wasn't that discussed with Mr. Freeman then? 
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— had been taken from the — 

0 Wasn't it an accepted partcf the conversation 
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that Theresa and George vent together? 

THE COURT: If you can't answer the ques¬ 
tion yes or no, say you can't answer it. 

A I can't answer it yea or no. 

Q Incidentally, did you in the course of your 

investigation of this case, or did any other agent that you 
know of, either before we came to your office on August 16 
or after Stan first talked to you back on June 19th, make 
an investigation to determine whether or not there was an 
Immigration problem for Theresa Costa and whether or not 
she had obtained a lawyer that week and whether or not 
Mr. Freeman had anything to do with the obtaining of the 
lawyer? 

A I conducted an investigation immediately after the — 

the following day we spoke to Mr. Freeman about the Immigra¬ 
tion hearing primarily because we were interested in gaining 
information about Theresa Costa. 

I 

I called the Central Records Bureau of the Department I 
of Immigration here in New York and spoke to Mrs. Radkin, 
the file lady there, and gave her the name which appeared on 
the envelope and she said that there was no file extant in 
New York on that name, and I said I was almost certain there 
had been an Immigration hearing for the lady — a deporta¬ 
tion hearing in the previous week. 
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She suggested I call Newark, which I did, and spoke 


to the records lady there. And they stated that they had no 
file on anyone by that name. I then called back to the 
Immigration file room in New York and asked for suggestions, 
and the lady there suggested that I try the Deportation 
Section. I called there and spoke to an Immigration agent 
and he said he would check the files and see if there had 
been a deportation hearing. 

Later on he got back to roe and said there was one. 

So up until that point we could not find a record, a docu¬ 
mented case file on Miss Costa. 

Q So you were making an investigation of what 

Freeman had told you. Didy>u conclude from your inability 
to find that file that maybe Freeman was not telling the 
truth? 

A That was one of the possibilities. It is difficult 

in conducting an investigation of this nature to — perhaps 
it would be presumptuous to conclude anything too soon. It'S 
possible. It's possible that the file was perhaps out or 
someone lost it or in fact there was not a file or a file 
was not kept. 

Q Did you ultimately determine after the meeting 

of August 16 at Mr. Fried's office that Mr. Freeman was 
telling the truth and that there was such Immigration 
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proceeding and if you investigated this fact that he 
one who made a call to someone to get the name of the 
attorney — 

THE COURT: That's about five questions 

Mr. Eeldock. One at a time, please. 

Q Did you ultimately determine after August 16 

that there was such an Immigration hearing for Theresa Cost;:? 
A We determined prior to August 16 that there was an 

Immigration hearing for Miss Costa. 

Q And that it involved the period around June 10 

to 18, roughly; is that correct? 

A That's correct, sir. 

Q Did you speak to the attorney or did any 

agent speak to the attorney who represented her? 

A The attorney was spoken to, I believe, by Mr. Levine. 

Q Let's go to the meeting of August 16 at 

Mr. Fried's office. It was a very long meeting, right? 

A It was a long meeting. 

Q And we were all were together the entire time 

except for about 15 minutes when Mr. Fried had to take 
another matter in his office. Do you recall that? 

A Yes, sir, I do. 

Q And do you recall that we were there for almost 

four hour8, certainly three to four? 
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I would guess that perhaps three, that would be my 




A 

explanation. 

q Before you came there were you advised by 

Mr. Fried that I and my associate Miss Wresian had been to 
Mr. Fried '3 office the day before and had also spent 
reviewing Mr. Freeman's story a long time, giving great 

i 

detail? 

A I knew that you had been there, sir, and I did not 

know that you had been there and discussed the story in 
great detail. 

0 Did you know that we were there to discuss the 

story and therefore, as a preliminary matter to the appoint¬ 
ment of August 16 — 

A I knew merely that there had been a meeting between 

yourself and Mr. Fried at that time. 

Q Did you also know that there had been conver¬ 

sations with myself or Miss Wresian and Mr. Fried going 

* 

back to approximately August Pth when we first formally 
became involved in this case, did you know that? 

A No, sir, X did not. 

Q So did Mr. Fried at any time, if you know, 

on August 8 and August 15 advise you of various information 
that we had given to the United States Attorney's office? 

A No, sir. 
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0 He didn't advise you about any information we 

gave concerning David or George? 

A No, sir. I was first apprised of that on the 16th. 

Q Now, you did not take notes at that meeting? 


Q I would like to review the entire meeting 

and see if whether certain other things which may or may 
not have been said you now recollect. When you first 
asked Stanton Freeman about how he got involved with Morao 
;Jid Theresa, weren’t you told in the course of that explana¬ 
tion that as well as he could remember on Friday night, 

June 10, he was at his home on Perry Street, and he received 
a call from George? 

Would you like me to go on and see if it refreshes 
your recollection? 

A To the best of my recollection, the initial contact 

of that sequence was perhaps June 8th. 

Q You are right, because I have the wrong date 

or the wrong day. June 8th was Friday. Thank you. So you 
do remember that that's where we started, right? 


Yes. 


Q Did Mr. Freeman tell you that before that time 
came he had not heard or seen — heard of or seen George for 
at least six weeks to two months, or at least six weeks? 

A For some time. 
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q Hell, wasn't it more like at least six weeks? 

3 

We're talking about a conversation he only had on the 16th. 

4 

Hasn't there a discussion about the Deodato concert? 

5 

A Right. 

6 

Q We tried to figure out the time. It had been 

7 

some substantial period of time? 

8 

A I'll acquiesce, it was some substantial period of time. 

9 

0 As a matter of fact, in the course of the 

10 

Government's investigation of this case didn't you determine 

11 

that George Morao was out of the country for some substantial 

12 

time prior to June 8? 

13 

A He was out of the country, yes, sir. 

14 

0 For how long? 

15 

A For at least some two weeks. 

16 

0 A few weeks? What do you really know? 

17 

A I know personally that he was out of the country. I 

18 

do not specifically recall for how long. However, I would 

19 

say that to the best of ray recollection it was perhaps in 

20 

excess of a month. 

21 

0 Do you remember Mr. Freeman was trying to 

22 

determine when it was ha last saw Morao that he in 

23 

reconstructing talked about the fact that to his knowledge 

24 

Teresa and the baby had left the country first? 

25 

A Yes, sir, I recall that. 
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Q And that ho knew Torosa waa taking the baby 

down to her grandparents in Orazil, from conversations that 
he had with him — right? 

A That is correct. 

Q And ho said that he had socialized with Teresa 

and George and they had been to the Deodato concert together? 

A I recall that, yes, sir. 

i 

0 And he talked to you about the fact that he 

and Mr. Freeman and hia lady friend and George and hia wife 
had been out on some occasions socially, and he was pinning 
this timo to that particular one — right? 

A That's correct. 

Q And did ho toll you that about two weeks, I 

i 

tliink, after he understood Teresa was leaving ho had a 
conversation with George and George said he was going out oi 
town fora/hile, or something to that effect, Stan owed him 
some money, and that Georgo might send a friend around namciu 
Davis to pick the monoy up in the next week or so? 

A That's correct, yes, Bir. 

0 Did Stan tell you that George had not told n..*" 

■■ 

where he was going but that he thought that George mentioned 
something about going to Woodstock; do you remember that? 

A I do remember that, yes, sir. 
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So that from our office conference Mr. Freeman 
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told you this background, and he said from that time until 
June 8 he hadn't heard from George. 

Now, the phone call on June 8; did Mr. Freeman tell 
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you 


MR. FRIED: Your Honor, I would like to 
object to the extended questioning concerning all 
of the statements that Mr. Freeman provided in 
the office. 

THE COURT: I don't know the purpose. 

Now, the mere fact that the Government 
offers admissions — maybe you'd bettor classify 
it as admissions against interest. Wo are not 
talking about exculpatory statements — does not 
give the other side the right to state — to 
give the defendant's whole version. I am going 
to pay little attention to it. Tt is not 
subject to cross-examination. 

I am not going to limit you because you 
may claim that some statement made may be an 
explanation or modification of an admission, 
but it's not the purpose nor the right of a 


25 


defendant to give his whole version as to what 
happened because the Government offers 
incriminatory admissions. 
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It's non-jury, so tha rules of evidence 
are liberal, so I'll allow more than usual, 
but I promise you I'll disregard the statements 
that don't explain, modify, correct whatever the 
Government has offered. 

So with that In mind you can go ahead. 

MR. BELDOCKs Well, I am trying to 
follow those guidelines, your Honor. I am 
trying to establish what was told, if I may 
give you some idea of what I am doing —» 

THE COURTS No, you go right ahead. I 
think it's easier to take it from the witness. 

I know that the defendant said not guilty. I 
understand that. But giving his version with¬ 
out submitting him to cross-examination just 
is improper. 

MR. BELDOCKt One of the things I hope 
to bring out, your Honor, is the extent to which 
the Government subsequent to this conference was 
able to verify some of the things that were said. 

THE COURTs So what? Are you trying to 
tell me that because he told the truth in some 
respects that I should believe that when he made 
exculpatory statements that are obviously false 
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that I should weigh that in the light of the 
statements that he made that turned out to be 
true? 

We have to use our good common sense in 
these matters. 

MR. BELDOCK: I certainly expect your 

Honor to consider — 

THE COURT* The mere fact that George 
Morao went to Woodstock and that there was a 
festival at Woodstock, and the Government 
confirmed that, is of no consequence. 

MR. BELDOCKt Your Honor, I think it's 
best that I continue with the examination, but 
I ask your Honor to listen to the entire 
conversation in the context of the entire case 
before your Honor determines whether you should 
disregard -- 

THE COURT* Of course , I'll do that. 

MR. BELDOCK: (Continuing) — these 
statements in relation to his original statements. 

THE COURT: I intend to do that, but 
spare me the three hours that you spent with 
the United States Attorney. 
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MR. BELDOCK: I'm doing the best I can 
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THE COURT* I'm sure ninety per cent of 
it has no reason for being in this case. 

Go ahe ad. 

q Did Mr. Freeman tell you that when George 

Morao first called up on the night of June 8th the 
following transpired: that George advised him that he was 
back in town, and then Freeman for the firsttime learned 
that George had been in Brazil with Teresa? 

A I believe that's correct, yes. 

q That George said that he and Theresa had some 

gifts for Mr. Freeman and his lady friend Joy, and wanted to 
come over and deliver them some time soon? 

A I recall him saying that he had gifts. I don't 

remember him saying that he wanted to come over and deliver 

them. 

q Well, not that day, not that day. 

A I don't specifically recall it. 

Q Okay, fair enough. That Theresa had a 

problem with Immigration involving a conflict between a 
permanent visa application and a visitor’s visa, and that 
Freeman was asked to recommend a lawyer? 

A That's correct, yes. 

Q And that Freeman said he would make a call and 

advise them when he found out a lawyer, is that right? 


V, 
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2 

A I believe he Bald that he knew someone who could 


3 

recommend an attorney familiar with Immigration matters. 


4 

Q And that he'd have to check with that person 


5 

and get back to them? 


A 

A Yes. 


o 

7 

Q And that at that time Mr. Freeman askr-i where 


8 

9 

he could reach George and Theresa, and he wrote down the 


information that is on one of these exhibits ~ apparently 



not this one, the other one that shows the room number and 


10 



11 

telephone for the Hotel Albert — wrote it down on an 


envelope? 


12 

A I cannot state that I recall him saying that, sir. 


13 

Q Does the showing of Exhibit 4 to you in any 


14 



15 

way refresh your recollection? 


A This was not available to us at our meeting, and I 


16 

do not recall him saying where he wrote it down. We agreed 


17 

that he had an address, or a telephone number where he 


18 

could be reached. 


19 

Q Hotel Albert, that he wrote down on something 


20 

— right? 


21 

THE COURTt Could you identify the 


22 

exhibit by number? 


23 

MR. BELDOCKt Exhibit 4, your Honor. 


24 

THE COURTS I'd appreciate the lawyers 


25 
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doing that. 

0 And did he also tell you that during that 

telephone conversation he said to George, "Why don't you 
stay with us?" He made some offer to that effect? 

A That was the tine of the initial offer to which I 

alluded. 

Q Right. And that then George declined the 

invitation, and that was the end of the conversation? 

A That's essentially correct, yes, sir. 

Q Did Mr. Freeman tell you the following things 

about the weekend of August 9th and 10th: that some time 
during that weekend he saw George and Theresa at least once 
together? 

A The weekend of August 9ti and 10th, sir? 

Q I said August? I'm sorry, I meant June. That 

he saw George and Theresa over that weekend at his house. 
Freeman's house? 

A That's when they, I believe, brought the gifts. 

0 Brought the gifts. He talked about the trip 

to Brazil? He talked about that? 

A Yes, sir. 



(continued next page) 
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Q And that during that time there was a discus sioi^ 

about Freeman's club, Les Jardlns, which was going to open up 


on June 13, as a result of which George suggested that he 
would produce brochettes for the opening? 

A George suggested that — that Stanton go for the 

brochettes. A gimmick. 


0 That was the beginning of conversation on that 

weekend and the next several days, as Freeman told you in 
the office, about brochettes — right? 

A The conversations were very spotty, but I believe that 

the negotiations with them continued up until either Tuesday, 
the 12th or the early morning of Wednesday, the thirteenth. 

Q And Mr. Freeman told you that he had yorae 

telephone call then, with a fellow named David, who he did not 

know, whose number had been given to him by George _ right? 

A I do not recall that, sir. 

I recall Mr. Freeman stating that George told him that j- 
told Mr. Freeman that he had a friend named David who would 

| 

help them, would assist him in some way. 


I don't specifically recall statements concerning a 
telephone call between David and him. 

Q Do you recall that Mr. Freeman said at the 

office on August 16th, that in those few days, between the 
10th and the 12th, on one occasion George — he brought George 
or George came down to Les Jardins and had a short discussion 


25 












1 


Silvestro-cross 


651 

448 



21 i 



with the manager, Mr. Addison, about the brochettes? 

A Again, I recall that Mr. Morao was at the — was at the 

Diplomat. 

Q Por the purpose of discussing brochettes? 

A Por the purpose of examining the physical layout, I 

believe. 

Q And then did Mr. Preeman tell you that project 

of the brochettes broke down because of time pressures and 
the inability to produce and so on? 

A Yes, among other things. 

I think the financial consideration also. 

Q Now, did Mr. Preeman, at the office tell you 

the nature — the extent of the hours that he was working on 

I 

the job he was doing at Les Jardins and at the other club 
he was opening at the same time, Le Privee, during the week 
of June tenth, through the rest of the week? 

A Yea, sir. 

0 What did he tell you? 

A Well, let me say that in — in ray previous testimony, 

I sort of lumped Les Jardins and the other club together, 
because they are. 

0 The same club? 

A Yes, essentially. 

Q One is on the roof and one is in the basement—— 
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2 

right? 


3 

A Right. He stated — 


4 

Q He was opening two clubs at the sane time? 


5 

A (Continuing)—that he had been working very long hours, 


6 

and it had bocome the norm of his life to go to work in the 


7 

late evening, or what he considered early, I would consider it 


8 

late, evening hours and to work through the morning. 


9 

And that during this — this time, he had worked many. 


10 

many hours. 


11 

Q Without going into the details of every day 

I 

12 

involved, didn't we, at the office, then go into the details 


13 

as to approximately what time he came home each of the days 


14 

of that week, what he was doing at the club, and the details 


15 

of the people he was with and so on? 


16 

A Not — not in terms of specificity. We — we agreed. 


17 

I believe, that he was working quite late moat of the days. 

• 

18 

And I could not — 


19 

0 Are we talking about five A.M. sometimes, like on 


20 

the day of the opening, which was the night of the thirteenth. 

! 

21 

he didn't get home until after six — right? 


22 

A Right. I also — I don't believe we specifically went 


23 

through Monday and Tuesday, because there was a breakdown as 


24 

to Wednesday, Thursday and Friday, as to when Morao and Costa 


25 

actually showed up. I think towards the end of the week. 

1 

I 
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Mr, Freeman's recollection faded, 

Q We were talking in the offiae about Mr, Preeman 

~Mr, Freeman was talking — I mean — withdraw that. 

In the office, Mr, Freeman said he was not sure whether 
Goorge and Theresa arrived at his house on the fourteenth or 
the fifteenth; that as he tried to reconstruct everything, it 
seemed to him logical that it was on the fifteenth, but that | 
it possibly could have been the fourteenth, isn't that right? 

A That's what I testified to, and it's to the best of 

my knowledge, correct, 

0 Did he tell you that he had expected to see 

George and Theresa at the opening on the night of June 13, 
that many, many people came, some several thousand people! 
is that right? 

I 

A He — my impression was in excess of a thousand, and 

I do specifically recall him saying that he was disappointed 
that he had not seen the Costas, or George Morao and Theresa 
Costa, 

Q Now, still sticking always to the August 16 

conference, did you learn from Mr. Freeman that whether it 
was the 14th or the 15th, he received a call froai the Costas, 
from George and Theresa, or from George, requesting that he— 

I may be wrong about that. 

Did he say they arrived? That's what he said? Right. 
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2 

Ha said it was not unusual for George to drop in, but 


3 

on this occasion thay arrived with the baby, without any 


4 

baggage and asked if they could stay, and ha said, "Sura, the 


5 

• 

place is yours"? 


6 

A I believe thay arrived with a — soma sort of baby 


7 

carriage and soma sort of Didy-bag for the baby. 


8 

Q And this was sometime during the day of — to 


9 

the bast of his recollection — Friday, the 15th. 


10 

A I don't think we aver — or Mr. Freeman could specifics] 

ly ; 

11 

recall. We never decided whether it was the night of the 


12 

fourteenth or the day of the fifteenth. 


13 

Q Fair enough. You testified about a time when 


14 

Mr. Freeman took his motorcycle and drove over to the loft 


15 

that the Costas were preparing. When you testified to your 


16 

recollection at the August 16th conference, you said that 


17 

took place on Saturday, and I am trying to refresh your 


18 

recollection. Didn't Stanton say that his best recollection 


19 

of that event, must have occurred on Friday, because it was 


20 

good weather on Friday and he rode his motorbike in good 


21 

weather, and it was raining on Saturday? 


22 

A I would have to say, sir, that to my best recollection 


23 

it was Saturday. 


24 

This is — 


25 

Q Didn't he go — on Saturday, didn't he go to the 
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Hotel Albert to pick up the bags for George and Thereae? 

A That'a correct. That'a correct, that vaa on Saturday. 


The Government never knew that, did they? 


No, air. 


None of the agents had any of that information. 


to your knowledge? 

A No, sir. 

Q We told the Government, through Mr. Freeman that 

day, that he had paid for the bags, ia that right, at the 
Albert? 

A Mr. Preeman stated that he had paid the hotel bill on —r 

Q Of $8 some? 

A Of Theresa Costa. He did not give a figure. He said 

he obtained the hotel bill and obtained the baggage, and a 
receipt for having paid the bill. 

Q Do you recall him saying he had paid around 

$8 or $10, or something like that? 

I 

A I am sorry, air, I do not specifically recall him 

mentioning an amount. 


Q Now, after our confexenoe, to just go away for 

a moment, did you check that out, did you investigate at the 


Albert? 


I did not, no, sir. 


Did somebody, to your knowledge? 


I 
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A I would — I would —- someone investigated, I believe, 

the bills that we had from the Albert. 

0 And initially the Government thought that we 

were still not telling the truth about that? 

MR. FRIED* Your Honor, I object to the — 

THE COURT* Sustained. 

MR. PRIED* (Continuing) —characterisation 

of what the Government thought. 

Q Did you ultimately determine that so far as 

someone going to pay for that bill, paying — withdrawn. 

Did you ultimately determine that a payment had been 
made to the Hotel Albert on the day that Mr. Freeman said? 

A I did not determine that, air. 

Q You testified regarding Mr. Freeman's information 

to you as of Friday evening, June 14? 

THE COURT* Friday evening, June 14th? 

MR. BF.LDOCK * Hnve I got that right? 

June 15th, I am sorry. 

MR. FRIED* Friday evening, June 15th. 

Q Friday evening, June 15th, did the following 

occur, according to Mr. — withdrawn. 

Did Mr. Freeman toll you on August 16, that the follow! 
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occurred on Priday evening, June 15th* That either late that 
night, or running into the very early hours ot the 16th, he 
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called his home to aee hew things were with the Costas? 

A I testified to that, sir. 

Q And that he said to them, "Look, I am going 

to be home late, why don’t you use the bedroom upstairs"? 

A I did not testify to that. However, I do recall him 

having said that. 

Q That George said, George said to Stanton on th. 

phone "There is a lady friend of Theresa's who is here. Can 
she stay? Do me a favor and have her stay, too.” 

A I — to xuy recollection, it was not worded that way. 

However, that is in essence what was — what was said. 

Q Then Mr. Freeman told you at the August 16th 

meeting — correct me if I am wrong, — that he came home 
earlier than he had expected, and that he met this boy friend 
of his wife's pacing around in the courtyard of his home -- 
right? 

A I do not recall that he came home earlier than he 

expected, but I do recall, you know, quite well, that he met - 
met the boyfriend. 

0 And the boyfriend said to him, according to 

Mr. Freeman, that he had some sort of argument with Dawn, and 
he wanted to know whether Dawn was in the house — right? 

A Something to that effect, yes. Perhaps that she was 

in the house. 
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Q And Stan said that he had no idea that she 

was there but he'd go in and check, is that right? 

A That's correct. 

Q Did you learn in the course of your 

investigation that Mr. Freeman and his wife Dawn Freeman 
are physically separated and live in different households? 

A Yes, sir. 

Q Then did Mr. Freeman tell you that when he 

and this friend of Dawn’s went to the door, the chain was 
on, and Gt- ~*go cane to the door, opened the chain and went 
back to sleep? 

A Someone opened the chain and went back to sleep. I 

don't recall whether it was George or — 

I 

Q You don't recall him saying George? And do 

you recall him saying he saw two other figures under sheets 
there? 

A Yes. 

Q Whom he took to be Theresa and their friend 

right? 

A Yes, sir. 

Q But he was not introduced to them and did not 

see them at that time, otherwise? 

A They were for all practical purposes, he said, asleep. 

Q And the rest of the events had to do with 
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Mr. Freeman's straightening out the argument between Dawn 
and the other fellow? 

A Yes, sir. 

0 And that's all that happened that night accord-j 

ing to what Mr. Freeman told you. 

I 

Going to Saturday, Mr. Freeman told you, did 
he not, that it was a very complicated and wrong day, many 
things happened — many things happened on that day? 

A Are you saying that he told me that or that he told 

me things that were — that would indicate that? 

Q Both. 

A He told me things that would indicate that. And he 

said in addition to the specific instances which I 
enumerated, that Mr. Freeman told us about, he said that 
he had other business matters to attend to, primarily on 
the phone. 

Q Let's see if you recall Mr. Preeman telling 

you the following events, whatever order he told you them, 
regarding Saturday at his house. Sometime after he got up 
in the morning he was introduced to the ladyfriend of 

Theresa and George, and he was introduced to her as Josie 
with a soft J. 

A Right, correct. 

Q And she spoke Portuguese, and therefore at 
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no time during the time she was there did he have any 
intelligible conversation with her; is that correct? 

A Yes, ostensibly. I believe that she knew, perhaps, 

one or two words of English, but was not conversational by 
any means. 

Q When George or Theresa spoke to her they spoke 

in Portuguese — right? 

A That's what he stated, yes, sir. 

Q He told you that George was in and out, very 

hyper-active and in and out all day long, is that right? 

A He said that George was — was hyper-active. 

Q George didn't want to make any phone calls 

there or take my phone calls there, that he got that 
impression? 

A Yes, that's correct. 

Q And that George went out a number of times 

and came back? 

A Now, I don't recall specifically that. I deliberately 

deleted it from the tot question that you asked me. 

Q Did he tell you that sometime during the 

day after this man David arrived, and while Freeman was busv 
making a phone call, David and/or George asked him if he had 
any maps of Vermont? 

A That's correct, sir. 
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Q And that Freeman reached for one of the maps 

and tossed it to them? 

A That’s correct, sir, he testified — or he stated to 

us that he did that. 

I 

Q And did he tell you that he overheard also 

while he was busy with his own affairs, but in the same 
area — he overheard some conversation between George and 
David regarding how easy it was to go across the border from 
Vermont to Canada? 

A I believe that he said that the whole construction of 

their conversation was concerning Canada and the United 

I 

States border, and that's why Vermont came into the picture. 

Q And did he tell you that in the same sequence 

of events he overheard David making a call presumably to 
someone in Vermont, and in turn, David, to the best of his 
recollection saying something about — on the phone, saying 
something about making arrangements to go fishing next week? 

A That's correct, sir. 

Q Now, all of these pieces and information that 

I've just recited about the David-George conversation and the 
border to Montreal — the border to Canada, and going 
fishing, did the Government ever know any of those facts 
before, to your knowledge? 
iA Yes, sir. 
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Q From? 

A Sir? 

Q From David? 

A Yes, sir. 

0 So that what you learned coincided with what 

you had known before? 

MR. FRIED: I object. 

A To some degree. 

MR. FRIED: I object to the characterization 
of what dovo-tailed. 

THE COURT: Sustained as to form. 

Strike out the answer. 

Q Did Mr. Freeman tell you that George and 

Theresa were hassling about getting the bags, their bags 
at the Hotel Albert? 

A Yes, sir. 

Q And that af ar some while — withdrawn. 

That George didn't want to go, Theresa 
wanted to go, but George didn't want her to go? There was 
conversation back and forth along those lines? 

A I don't specifically recall that, sir. 

Q Did Mr. Freeman tell you that he was asked 

or ho agreed that he would get the bags? 

A Yes, that's correct, Mr. — Mr. Freeman ultimately. 
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yes, sir, as a service to George, said that he would get 
the baas. 

Q That he wont and got a cab, and went down 

to the Hotel Albert — right? 

A That's correct. 

Q That they gave him the keys to the room — 

right? 

A Yes, sir. 

Q And that he went upstairs, picked up their 

baggage, went downstairs, made a payment on the bill, and 
brought the bags back? 

A lie stated that ho went to the hotel, got the bags, 

paid the bill, obtained a receipt and then went back. 

THE COURT: What day was this again? 

THE WITNESS: This was on Saturday, your 

Honor. 

THE COURT: 16th? 

THE WITNESS: That'3 correct, sir. 

(continued on the next page.) 
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Q Now again, this is information that the 

Government had no idea about; right? 

A That’s correct. 

Q And when we were at Mr. Pried's office — 

withdrawn. 

You testified about what Mr. Freeman said to you — 
THE COURT: Excuse me just a moment. 

There is something that I want to clear up in 
my own mind. 

In other words, George and/or Theresa 
had a room at the Hotel Albert? 

THE WITNESS: That's correct. 

THE COURT: On the 16th? 

THE WITNESS: That’s corroct. 

THE COURT: They had lived at Freeman's 
house since when? 

THE WITNESS: Since — 

THE COURT: According to his version? 

THE WITNESS: The 14-15, according to 
his version, they had been at his house. 

THE COURT: Did ho say something about 
George and Theresa or there is a variation of 
that first name, I know, but Costa staying at 
his house because something was being painted? 


25 
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Mr. Freeman told you that he did — they did not sleep at 
his house until probably the 15th, although it might have 
been tho night of tho 14th? 

A This is correct. 

Perhaps it was misleading. I think tliat Mr. Freeman 
stated that ho was under the impression that they had been 
at the Hotel Albert for some period of days and then came 
to his house to stay. 

Q Do you recall — 

THE COURT: I understood he, Mr. Freeman, 
to say that Costa and Morao came to live with 
him. They didn't check out of the hotel Albert. 

They slept at his house while they had a room 
at tho Albert Hotel; right? 

THE WITNESS: That is correct, your 

Honor. 

THE COURT: And then he went to the 
Albert to pick up their baggage and pay for 
the room? 

THE WITNESS: That is correct. 

MR. BELDOCK: That is correct. That'6 
what wc told the Government, but we're talking 
about the night of the 15th, probably into the 
16th. 
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THE COURT: I know. 

DY MR. BELDOCK: 

Q Right, Mr. Silvestro? 

A Probably. 

Q Now — 

THE COURT: You know, there are questions 
in my mind as we are goicgwith the conversation. 

MR. BELDOCK: Yes, Judge. 

THE COURT: That is pretty obvious, 
isn’t it? 

MR. BELDOCK: Well, you haven’t heard the 
whole conversation. 

THE COURT: I know it. I am waiting 
breathlessly. 

Let's go. 

MR. BELDOCK: Well, when your Honor says 
that there are questions in your mind — 

THE COURT: Yes. Would you like to know 

i 

one of the many that have come to mind? 

MR. BELDOCK: Well — 

THE COURT: Why couldn't George check out 
at the Albert when he left? 

MR. BELDOCK: Your Honor will find out in 
the context of the conversation whatever explanations 
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can bo reasonably given and were given. 


T11E COURT; All right. 


MR. EELJOdK: but/ your Honor, we're not 


trying George. 


TiiE COURT: I beg your pardon? 


MR. 3ELDOCK: We are not trying George 


Horao. Wc are trying Stanton Freeman. 


THE COUR'i: Oh, I am aware of that. 
MR. El- -.oOCK: There is no question in 


my mind or — 


THE COURT: It's Mr. Freeman's version 
of how Horae got into his house. That ic of 
some importance here,since we are talking about 
exculpatory statements later shown to be false. 

MR. 3LLJ0CK: Yes, and that's why I want 
your Honor to hear the entire conversation to 
Hr. Silvestro because we were not naively nor 
was .lr. Fried naively in that office. We wont 
into each of those questions that cone to 


your Honor's mind. 


THE COURT: I assume so. 


All right, go ahead. That is the part I 
am interested in, not that I ir. Freeman straightened 
out a inatter between his former wife or his 







1 

6 

Silvejtro - cross 

1 

2 


present wife and her boyfriend. 


3 


MR. BELDOCK: It’s difficult to take it 


4 


out of context. Judge. 


5 


THE COURT: Try. Try, Mr. Beldock. If 


6 


it's unrelated, do not give it to me. I am only 


7 


interested in the issues in this case. We will 


8 


leave the matrimonial problems to the State 


9 


Court. 

i 

10 

BY MR. BELDOCK: 


11 l 


Q Did Mr. Freeman tell you that on Saturday, 


12 

June 

16, he learned from George — George told him that tins 


13 

girl 

! 

Rosalys was very upset oecause her boyfriend got 


14 

busted? 


15 

A 

That's correct, sir. | 

16 


Q Did Mr. Freeman tell you that he learned from 


17 

George either Friday afternoon or Saturday that George, 

1 


18 | 

to his knowledge, that George had rotained an attorney for 

i ^ 

■ 

19 | 

some 

friend v . his who got busted on drugs at the airport? 

t 

] 

20 

1 

A 

Mr. Freeman stated that Mr. Morao told him that he 


21 1 ! 

had 

obtained an attorney for a friend who was arrested at 1 

i 

22 || 

the 

airport on a cocaine charge prior to Mr. Morao's having 


23 

told 

Mr. Freeman that the person arrested at the airport 


24 1 

was 

the boyfriend of Rosalys Rudner, the lady who was 


! 

1 

staying with him, and that occurred, I believe, on Saturday, 

1 
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to the best of my recollection/ sir. 

Q So there is no question about the fact that 

when we were at your office we were telling you things about 
Mr. Freeman’s knowledge fron conversations with George Morao j 

I 

or with others, that you had from no other source up to then; 

I 

is that fair? 

A It's fair to say that some of the things which 

Mr. Freeman told U3 concerning his and George Morao's acti¬ 
vities we at that tine were not aware of. 

Q Did Mr. Freeman again tell you about a con¬ 

versation he had with George Morao on the 16th, I think, 
but maybe it was the 15th of June, whore Freeman learned the 
name of the lawyers that George had contacted? Mentioned — 
George may have mentioned Katz or Cohen? 

A Katz, Sanford Katz was the attorney that George 

mentioned. 

Q In the conversation, Preeman learned that that 

was the firm or verified that that was the firm that 
Mr. Lefcourt, Gerald Lefcourt i3 in; right? 

A Mr. Freeman I believe stated that he knew that — 

Q He knew a — they knew they were good lawyers; 

right? 

A Mr. Katz was an associate of Mr. Lefcourt, that is 

correct. 
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Q And that ho had come to know Hr. Lefcourt in 

connection with the Hotel Diplomat? His family has an 
interest in there; right? 

A It’s correct that Mr. Lefcourt*8 family has an intere it 

there. However, I do not recall Mr. Freeman 3aying — sayii.g 

{ 

that ho told Mr. Morao this. 

Q Not that he told Mr. Morao, that the Lefcourt 

I 

family had an interest there, you're right. Mr. Freeman 
did say -- 

I 

THE COURT: Now, don't you assess the 
credibility of this witness. 

MR. BELDOCK: I'm sorry. 

THE COURT: Let's have it from the witness. 

Q Let me get that straightened out again. For 

one thing, was there a discussion among the five of us on 
August 16th about the Hotel Diplomat and who had what business 
interests in it, where the name of Lefcourt family was 
discussed? 

A That is correct, sir. 

Q And thon was thore a discussion on that day 

concerning the fact that Mr. Freeman nad come just to know 
and meet Mr. Lefcourt in the course of business involving 
the Diplomat? I moan, Gerald Lefcourt, the lawyer? 

A It was established, I believe, that Mr. Freeman knew 













9 Silvcstxo - cross 

Mr. Lefcourt. However, I don't think it was determined 
whether he knew him prior to coming to the Diplomat or whether! 
he merely knew him through theDiplomat. 

Q Now let's go back to what Preeman told you 

about his conversations with George about the lawyers. Did 
Preeman tell you that he learned through George that Geo::ge 
was busy trying to get up money for the lawyers for his 
friend or friends? 

A I do not specifically recall him saying that, sir. 

Q Do you remember him saying that at one time 

' 

David, on Saturday, was talking about having to get money 

I 

for or taking money down to Lefcourt'a office, Katz' office, 

i 

i 

whatever? 

. 

A There wan a conversation in which I believe David 

was instructed to deliver money to the — to the attorney's 

» 

office. However, I don't recall conversations concerning 

■ 

the need to raise monev. 

j 

Q Let’s see what else I'm — did Mr. Freeman 

i 

tell you about Saturday, the 16th, when he was questioned 
about it in Mr. Fried's office, that in reconstructing 
things, he believes he knew that George didn't want to go 
to the Hotel Albert because h<* was worried about the fact 


25 


that Rosalys' boyfriend had been busted and he thought it 
had something to do with it? At least, that's the best he 
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can reconstruct? 

MR. FRIED: Your Honor, I object to the 
characterization, "at least that's the best he 
could construct it." 

THE COURT: Suatained as to form. 

MR. BELDOCK: All right. 

THE COURT: Give the witness as near as 
possible the statement you say that Mr. Fried 
made at the time. 

MR. BELDOCK: Lot me — 

THE COURT: For the life of me, I can't 
understand, if the parties agreed this would be 
introducible into evidence, why it wasn't 
recorded somehow, instead of guessing at what 
was said. But I suppose that's the easy way 
and that's the obvious way. So it wasn't done. 

All right. 

MR. BELDOCK: It should have been. 

THE COURT: All right. Continue. 

Q Let me approach it from another direction, 

the same subject matter. Wasn't Mr. Freeman asked a number 
of questions at our meeting on August 16th about the know¬ 
ledge that he had gained over the days the 14th, the 15th, 


25 


the 16th, the 17th, the 18th, concerning anything that had 
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to do with the importation of the five pounds, concerning 
Rosalys, whether or not he knew shetas a fugitive, concern¬ 
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ing George and whether or not he knew that George was 

i 

involved in something? Didn't we question — all of ua 
questioned Mr. Freeman very deeply on those subjects? 

, w I 

A He was asked several questions concerning the subjects. 

Q Didn't he tell you that he knew from prior 

experience with George that George was a very secretive 
person? 

A That's correct. 

Q And didn't he tell you that he knew from prior 

experience with George that George sold drugs, cocaine) right? 
A That's correct. 

I 

Q And that very frequently George would run in, 

run out, that he was always a very hypertense person, didn't 
want to make phone calls from Freeman's house? 

| 

A That's essentially correct. He said that George was 

hyperactive. I don't recall him saying anything about 
frequently running in and out. 

Q Didn't Mr. Freeman tell you that, yes, as things 

i 

went on, he knew something was going down, and we will go 
into the details? 

A Yes, sir. 

Q But that — like he didn't want to know George's 
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2 

business in general? When Georgo had problems, he didn't 


3 

want to know any more about this than he had to? 


4 

* 1 

A That's what Mr. Freeman said, yes, sir. 

5 

Q Didn't Mr. Freeman tell you that he in no way. 

6 

shape or manner did he have any knowledge or information 


7 

concerning any importation of drugu into the country on 


8 

June 13th? 


9 

A Mr. Freeman stated that to us, on the meeting of the 


10 

16th. 


11 

Q And that he had no knowledge or communication 


12 

of knowledge to him about any of the information about any 


13 

of the people involved in this case and any scheme to import 


14 

drugs on that date or any other date around that time? 

15 

A Mr. Preeman said that, yes, sir. 

16 

Q And did Mr. Fried and you have an opportunity j 

17 

to question him extensively on all aspects of this case t - ..’ . 

18 

day? 

19 

A That's correct, sir. 

t 

1 

20 

(Continued on next page.) 
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Silvostro - crosa/Beldock 
Q And did you learn from Mr. Freeman infor¬ 

mation that you never even conceived of, that after you and 
Mr. Levine had spoken to Mr. Freeman at the hotel on 
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June 18th, that Mr. Freeman called his home, got George on 
the phone and said, "Split"? 

A That's correct, sir. 

Q You had no way of knowing that; right? 

A That's correct. 

Q And Mr. Frearna n tell you that he was very 

frightened at that time of what had happened, that he had 
did he tell you that ? 

A He said he was frightened, yea, air. 

0 That he had, when he made that call, he had 

in mind his own involvement with the coke he thought was 
in those bags and he didn't want to have anything to dc with 
it and he didn't want to have George to have anything to 
do with him; isn’t that right? In substance, didn't he 
say that? 

A In substance that's what he said, yea, air. 

Q Didn't he tell you that he had gained the 

impression, just from the things he overheard and the 
attitudes of the people on June 16th, that George wanted 
to get Theresa out of town and he wanted to get Rosales 
out of town? 
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Silvestro - cross/Beldock 
I don't recall him having said that, sir. 


677 



Q Don't — See if this refreshes your recollection, 

that Preeman said something to this effect, that during those: 
days George, by the way he was acting and things he was 
saying, led Freeman to believe that he considered Theresa 
and the baby some baggage he really needed to get elsewhere, 
he wanted to get them out of town and that he had the 

I 

same impression of George and the girl Rosalys? 

A He said that he had the impression that George was 

-- was in encumbered by the child and Rosalys. 

\ 

Q Rosalys and Theresa, right? Didn't Mr. 

Freeman also tell you that on Saturday, June 16, George said 


to him, do you know anyone in Montreal, and that this was 
continuous of the earlier events about -- between David 
and George about the border to Canada? Didn't he tell you 


that? 

A Yes, sir, I recall that. 

Q And Freeman said that he had not told George 

anything about anyone in Montreal because he hadn't been 
there for quite a while? Something like that? 

A I don’t recall the reason why he said so. 

Q Didn't Mr. Freeman tell you that he got the 

impression as he pieced these things together, that George 
was intending to go to Canada and — and/or that George was 
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intending to get the ladies to Canada? Didn't we tell you 
that? 

A I can't respond to it in the affirmative in that 

form. There was some question as to whether Mr. Freeman 
felt whether or not George was taking a trip or was leavixxg 
for good, and I don't think that we decided that Mr. 

Freeman said that he thought George was leaving for good. 

Q No, but didn't Mr. Freeman say that from what 

was going or. on Saturday, on the conversations about 
Canada and the questions to him about Montreal and the 
Vermont border and David's phone call and the general 
impression from what George was saying about Roaalys and 
getting the bags, their oags, the Costa bags, that George 
wanted to get himself out of town maybe, and certainly 
wanted to get the ladies out of town? That was the 
impression Mr. Freeman gained? 

A Sir, you're asking me the same question that I 

just said I couldn't answer in that form specifically. 

I don't — I don't recall the baggage having entered into 
his or the necessity to get the bags having entered into 
nis — into his theory, and I don't recall him saying that 
he Mt that they were absconding. 

Q No. He didn't feel they were absconding. 
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but he felt that something was going on 
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MR. FRIED: Your Honor, I obje. 
This is merely argumentative. 

THE COURT: objection sustained. 


It is 


argumentative. 

Q I'm sorry. 

Would you go on with your explanation? 

A Mr. Freeman stated that he -- he got the impression 

that George was perhaps considering taking a trip north, 
whether to the — to the New England states or Canada or 
whatever. I think that's as far as we've gona e 

Q Do you have any recollection now of a 

discussion on August 16 concerning Mr. Freeman's impression 
that George wanted to get the ladies out of town? 

A I recall very specifically him saying that Mr. Moro 

stated to Mr. Freeman that he felt he was encumbered by the 
ladies and the child. 

i 

However, I do not recall Mr. Freeman saying that he 
felt that they wore going out of town, that he was shipping 
the ladies out of town. 

Q How I'm just going to — I want to stay on 


2? the lGth. 

ii 

23 ij You remember the motorcycle trip on the 

|| 

24 16tn and not on the 15th, but whatever Mr. Freeman told you 

r 

2- abouc the motorcycle trip to the Costa loft — didn't he 
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23 

24 

25 


tell you more than that he just brought back a camera and 
lens? Didn't he tall you that he brought back, at Therasa's 
request, with her instructions as to where to find it, a 
box full of papers? 

A That's correct, sir. 

Q And didn't we, on August 16th, turn over to 

Mr. Pried and to you a box full of papers, with all kinds 
of information about George and Theresa, their backgrounds, 

| 

where they can be located, in the normal course of their 
lives, etcetera? 

I 

A All kinds of information is something which I can't 

respond to, in an instance where we're trying to be 
specific. 

0 Let's see. This was a UNICEF box; is that 

right? 

A That's correct. 

I 

1 

Q It contained George Moro f B visa, right? 

i 

A It contained a 994, an immigration form in the name 

of George Moro for — for June the 13th, 1972. 


0 May the 13th? ; 

: 

A June the 13th, 1972, sir. 

Q Do you — were you aware that prior to 

August 16th, maybe even a week earlier, my offica, cither 

I 

myself or Mias Wresien contacted Mr. Pried and gave Kim 
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Silvestro - cross/Beldock 
Thera is another way of doing — proving leek 
of knowledge. 

MR. BELDOCK: Yes, I realize that, Judge. 
But the witness having been called, I feel it 
incumtent upon me to at least put before your 
Honor, so we will have a whole picture — 

1 hope I will be through soon. 

THE COURT: I am giving you the right to 
have the whole picture in. 1 am just telling you 
how much attention I am going to pay to the 
part I deem is totally unrelated to the 
admissions. 

Now, what is the fact that he produced 
papers? I don't know whether — all the papers 
he found. I don't know whether they are the 
papers without examination. 

But the fact that he produced papers, 
what has that got to do with the admissions that 
came out on direct? 

Now you explain it to me. Maybe I will 
consider it. 

MR. BELDOCK: When you speak of 
admissions that came out on direct, your Honor, 


25 


I know of no admissions or facts that involve 
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Silvestro - croas/Beidock 



2 

anything that — 



3 

THE COURT: I am not going to gat into an 



* 

5 1 

argument with you. I am not going to make any 



1 

findings/ but/ a:» I see it/ that he knew 



6 

Moro to be a trafficker in cocaine, that he 



7 

had bought cocaine from Mr. Moro and then the 



8 

other statements that he had made. Originally 



9 

he had said that he didn't know a George. Now 



10 

it appears that he does know a George. He never 



11 

explained why he didn't — he denied knowing 



12 

Moro when he waa first approached on June 18 . 



13 

Mow, those are the things I am looking 



14 

for in the additional statements made on August 



15 

16th. 



16 

MR. BELDOCK: We did explain it. Mr. 



17 

Silvostro brought it out. 



18 

THE COURT: Well, all right. I will 



19 

listen very carefully and I will reread every¬ 



20 

thing that was said. 

i 

i 

! 


21 

i 

I am just telling you why I consider 


22 

the — the testimony about his bringing all these 


23 

documents that were found in the loft, as 

1 

i 


24 

unrelated to — to statements and admissions 

| 


25 

made on direct. That is all. You asked the 

1 

i 

| 

I 

i 
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Silvestro - cross/beldock 
question. 

I an giving you an advisory opinion. I 
rarely do that. 

MR. BELDOCK: I — 

THE COURT: I just rule on objections 
made, and I won’t do it again, incidentally. 

You just keep going on the rulings I have made. 

I will just sit and listen. 

MR. WALL: Excuse me. 

Your Honor, I wonder if five to one might 
be an appropriate time to suspend for lunch? 

THE COURT: Well, I wonder if you are 
saying our clock on the wall is wrong? 

MR. WALL: 1 am saying your clock on the 
wall is wrong because mine is right. Mine 
says 6 minutes of. I checked it last night. 

THE COURT: All right. It says 10 to 
1 on the wall clock. 

We will get back here at 2 o’clock. 

The way this is going, I do not think 
that the Government's case will finish today. 

Do you expect that Mr. Levine's 
testimony will be — 


25 


MR. FRIED: Your Honor, Mr. Levine's 








1 
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1 

5ilvear.ro -crosa/deidock 


2 

direct testimony will be shorter than Mr. 


3 

Silveatro's direct testimony. 


4 

THE COURT: All right. 


5 

I think you should have your witnesses 


6 

here, anyway. I want to got as much of tne 


7 i 

case in today as I can, but I doubt that 


8 , 

we will finish today. Bring your witnesses 


9 

in. 


10 

All right, 2 o'clock. 


11 

1 

(Luncheon recess taken.) 
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